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The one hundred and twenty-fourth meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Philip Horn at 8:30 a.m., January 19, 1993. Council members in attendance were: 
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David Anthony 
Jane Black 
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Albert King 
Russell Nelson 
H. Gilmer Ni 
William Perret 
L. Don Perkins 
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Robert Shipp 
Walter Tatum (designee for Vernon Minton) 
Thomas Wallin 
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Douglas Fruge (designee for James Pulliam) 
Larry Simpson 
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STAFF 

Wayne Swingle 
Terrance Leary 
Tony Lamberte 
Steven Atran 
John Pedrick 
Julie Krebs 
Camilla Moyer 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Secretary 
Secretary 

OTHER PARTICIPANTS 

Carl Anderson, Panama City Boatman's Association, Panama City, Florida 
Wilma Anderson, Texas Shrimp Association, Aransas Pass, Texas 
Pete Aparicio, Texas Shrimp Association, Victoria, Texas 
Lee Batemen, Jr., Rockport, Texas 
Pat Blades, Snapper Men of Texas, Rockport, Texas 
George Brumfield, Moss Point, Mississippi 
Ken Bryan, Victoria, Texas, representing Congressman Laughlin 
Page Campbell, Texas Parks and Wildlife Department, Rockport, Texas 
Lee Cassidy, Snapper Men of Texas, Corpus Christi, Texas 
William Chappell, USCG, Governors Island, New York 
Robert Crew, Snapper Men of Texas, Rockport, Texas 
Lindel Fair, Snapper Men of Texas, Rockport, Texas 
B. E. Fols, Texas Parks and Wildlife Department, Rockport, Texas 
Joe Galindo, Corpus Christi, Texas, representing Congressman Ortiz 
Sherman Guillary, Snapper Men of Texas, Port Arthur, Texas 
Sam Hallmark, Commercial Reef Fishermen, Matagorda, Texas 
Jim Harris, Aransas Pass, Texas 
Patrick Henry, SP and PUTC, Port Bolivar, Texas 
Michael Hill, Portland, Texas 
Kenneth Howard, Commercial Reef Fishermen of Texas, Point Comfort, Texas 
Charles Kerr, Snapper Men of Texas, Rockport, Texas 
William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Tom Murray, SCPA, Tampa, Florida 
Jack Neans, Snapper Men of Texas, Austin, Texas 
Steve Nelson, Snapper Men of Texas, Nederland, Texas 
Michael Orbach, East Carolina University, Greenville, North Carolina 
Robin Reichers, Texas Parks and Wildlife Department, Austin, Texas 
Kenneth Reiter, Snapper Men of Texas, Aransas Pass, Texas 
Clint Rowdy, Brownwood, Texas 
Jim Sagnes, Texas Shrimp Association, Austin, Texas 
Wendall Sauls, Panama City, Florida 
Joseph Schaaf, Seafood Producers and Processors of Upper Texas Coast, Galveston, Texas 
Dwight Smith, Blessing, Texas 
Debra Spaeth, Organization of Louisiana Fishermen, representing Chickie Dardar, Madeira Beach, Florida 
Robert Spaeth, Southern Offshore Fishermen's Association, Madeira Beach, Florida 
Tony Stormont, Ocean Ridge, Florida 
Richard Tillman, Aransas Pass, Texas 
James Wheeler, Harlingen, Texas 
Jean Williams, Save America's Seafood Industry, Pascagoula, Mississippi 
Kay Williams, Save America's Seafood Industry, Pascagoula, Mississippi 



The agenda was adopted with the following modifications: the following additions under "Other Business": 
(1) Magnuson Act Symposium, (2) Spiny Lobster Regulatory Amendment (change the recreational season), 
(3) Mackerel Issues, and (4) a proposal to eliminate management committees in their present form. 

o Ar,r,roval of Minutes 

The minutes of the Gulf Council meeting held in Sarasota, Florida on November 18-19, 1992, were 
approved with the following corrections: page 23, first paragraph, "in tack changed to "intact"; page 26, 
last paragraph, after "have reported added "trap caught fish; page 30, second paragraph, middle, changed 
"SAC to "SMZ. 

o A ~ ~ o i n t m e n t  of Committee Membershir, 

Dr. Anthony moved to eliminate the management committee. Mr. Swingle pointed out that some 
management committees were joint with the South Atlantic Council, and in the case of migratory species, 
are joint with the five east coast Councils. The intent was that these committees would meet periodically 
with their counterparts in other Councils. Dr. Anthony felt the present committee structure had not been 
successful and caused a duplication of effort. He  suggested appointing ad hoc committees, as needed. Mr. 
Collins asked if these committees were required under the Magnuson Act. Mr. Swingle responded 
negatively, stating it was simply a matter of policy established by the Council and written into their SOPPs. 
Mr. King inquired what was the policy for changing the SOPPs. Mr. Swingle observed that minor changes 
to the SOPPs could be accomplished without notification in the Federal Register. A major change must 
be submitted to NMFS who would then place a notice in the Federal Register. Mr. King asked if Dr. 
Anthony's motion would be considered minor or major, pointing out that approximately nine committees 
would be affected. Mr. Pedrick replied no public announcement would be required for this change other 
than that of placing a notice in the Federal Register. Mr. Tatum spoke against the motion. He stressed 
that, among other benefits, these committee meetings afforded opportunities for the public to testify to  
Council members on various matters. Mr. Perret asked if Dr. Anthony advocated eliminating administrative 
committees and not those concerned with a specific species. Dr. Anthony responded his motion was only 
directed toward species management committees. Mr. Perret suggested limiting committee membership 
size. H e  felt, however, that too much time would be used if the full Council had to consider each species 
issue. Mr. Rayburn stressed that committee membership should represent diverse Council member 
viewpoints. Dr. Nelson felt a cross-section of interests should make up committee membership in order 
to maintain a balance. He advocated retaining committee members who had experience with past issues 
and supported limiting membership numbers. Mr. Simpson agreed that committees were larger than 
necessary and sometimes redundant. He did not feel a special interest in certain species or  areas justified 
retaining a Council member on a committee that was concerned with these interests. Dr. Anthony 
withdrew his motion, stating the intent of his motion had been served. Mr. Perret suggested a seven 
member limit on committee size. Mr. Rayburn moved that past chairmen of the Council who were still 
serving on the Council meet and plan a new structure for Council committees to include consideration 
of a seniority system and committee size, and present this plan to the Council a t  the July 1993, Council 
meeting. He explained that the seniority portion of his motion was intended to encourage retaining 
members on specific committees for the duration of their service on the Council and to promote stability. 
He stressed that any changes agreed upon at the July Council meeting would then be effective when the 
new Council Chairman was installed at the September meeting. Mr. Swingle stated that an ad hoc 
committee, such as suggested by Mr. Rayburn could be appropriate. However, he pointed out that normally 
this type of issue would be handled by the Administrative Policy Committee. Mr. Rayburn offered a 
substitute motion that the Administrative Policy Committee be charged with meeting and planning a new 
structure for Council committees, but that the present, and past chairmen still serving on the Council, 
be included as ad hoc members. This plan was to be presented at  the July 1993, Council meeting. Mr. 



I Perret asked if Mr. Rayburn supported limiting size of committee membership. Mr. Rayburn asked that 
this be a consideration in the presentation to be made to Council. Mrs. Black noted that six committees 
contained eight members and one committee had nine members. She suggested that the chairman make 
adjustments to the proposed committee list so there were no more than seven members on each committee 
before the end of the week. Dr. Anthony objected, stating the intent of the motion was for the future, and 
not the present. He  felt the suggestion was out of order. Mr. King pointed out that when seniority was 
considered, Council members were appointed for three-year terms, but state directors could serve for long 
periods of time and could ultimately take control of all the committees. Dr. Kemmerer asked if the 
purpose of the motion was to establish guidelines for committee membership. Mr. Horn replied that such 
a committee, as he understood it, would consider all options. Mr. Rayburn responded that he was not 
trying to eliminate any options, but the seniority concept was included since persons working closely with 
a committee over time developed a body of information that was useful to the Council. It was not intended 
to exclude new members who might make valuable contributions. Mr. Tatum spoke in favor of the motion, 
but expressed concern that too strict guidelines on selection of committee membership might cause 
difficulties for the Council chairman when making committee assignments. Mr. Rayburn's substitute 
motion carried that the Administrative Policy Committee be charged with meeting and planning a new -- 
structure for Council committees, but that the present, and past chairmen still serving on the Council, 
be included as ad  hoc members. This plan was to be presented a t  the July 1993, Council meeting.. 

Mrs. Black moved that Council instruct the Chairman to limit the current proposed committee list t o  
seven per committee and present it to the full Council at the end of the week. Dr. Nelson asked how the 
requests for appointments to committees would be handled. Mrs. Black replied the Council Chairman 
would deal with this matter within the framework of limitations. Mr. Rayburn expressed concern that 
limiting committee membership might have a negative effect on maintenance of a balanced Council 
viewpoint within the committee. Mr. Nix offered a substitute motion to retain the current committees now 
being proposed by the Council Chairman until the study is presented in July. Mr. Collins offered a 
substitute substitute motion to approve the committees as presently chosen by the Council Chairman. H e  
stated that Chairman Horn had given much time and effort to prepare the proposed committee membership 
list and felt it should be endorsed. Mr. Simpson felt that too much time was being spent on this discussion 
and that committees were not very essential since the full Council took the final action on any measure. 
He questioned whether committees should be reflective of the full Council and what was meant by this 
phrase. Did it mean geographically or philosophically reflective of the full Council? Mr. Perret noted that 
this discussion was an example of the Council as a committee of the whole. Dr. Shipp spoke against both 
substitute motions and in favor of Mrs. Black's original motion. Mr. Collins' substitute substitute motion 
failed by vote of seven to ten to approve the committees as  presently chosen by the Council Chairman. 
Dr. Nelson observed that new members would not have the opportunity to serve on a committee. Mr. Nix's 
substitute motion failed by vote of one to sixteen to retain the current committees now being proposed 
by the Council Chairman until the study is presented in July. Dr. Nelson spoke in favor of Mrs. Black's 
motion. Mrs. Black's motion carried by vote Of thirteen to one that Council instruct the Chairman t o  
limit the current proposed committee list to seven per committee and present it to the full Council a t  the 
end of the week. Mr. Simpson remarked that the only way committee selection would be non-controversial 
would be to draw names from a hat. 

Chairman Horn presented a plaque to Mr. Nix in appreciation of his service as Council Chairman in 1991- 
1992. 

Vice Chairman Wallin presented a plaque to Chairman Horn for his service as Vice Chairman of the 
Council in 1991-1992. 

Mr. Collins expressed his appreciation on behalf of Council to Dr. Klima, who is retiring. 



o Public Testimony 

o Grou~er Lon~line/Buov Area 

Bob Spaeth, representing Southern Offshore Fishermen's Association, Madeira Beach, Florida, felt there 
was no viable evidence that habitat destruction would occur should longline fishing be allowed in 15 
fathoms. Inside the 20-fathom line, and even inside the 15-fathom l i e ,  there were presently shrimping and 
trapping activities, recreational anglers, and shark long-lining. H e  felt it was unjust that long-line bottom 
gear should be restricted. Mr. Spaeth testified that survival rates in shallow waters were extremely good, 
possibly 80-90 percent. All scientific information available indicated that red grouper were not stressed, 
and he felt the line should never have been established. The ssc had supported moving the line in, and the 
Reef Fish Advisory Panel had recommended moving the line in, with one reservation concerning fish traps. 
If the line were not moved in it would be difficult to reach the quota for red grouper. A shortfall of two 
million red grouper was predicted, due to regulations. 

Dr. Kemmerer expressed concern that undersize fish were often not returned to the water alive, but only 
sorted out later and discarded dead. Dr. Nelson commented that, historically, only 0-9 percent of red 
grouper were landed inside 20 fathoms. Between 1986 and 1990 distribution by gear types of commercial 
landings showed an increase in longlines from 39 to 62 percent of the red grouper harvest. Handlines and 
bandits had dropped from 29 percent to only 22 percent of the red grouper harvest. Dr. Waters' report 
indicated that fishermen who used bottom longlines would be the principal beneficiaries of moving the line 
inshore. Red grouper fishermen using other gear could suffer economic losses. He asked how moving the 
line inside 20 fathoms could be justified. Mr. Spaeth responded that there were many more longline 
fishermen than bandit fishermen. Fish house figures indicated that only 25 percent of red grouper 
fishermen used bandit gear. He questioned why the Council had taken 42 percent of the catch from the 
longliners in Amendment 1. He maintained that Dr. Nelson's own data agreed that this should not have 

I been done. He denied that less than 10 percent of red grouper were caught inside 20 fathoms, adding that 
he had a petition with several hundred names that refuted this statement. 

Mr. King asked, when there is not an overfished stock, could Mr. Spaeth suggest any other way to help 
fishermen reach the quota other than moving the line within 20-fathoms. He mentioned reducing size limits 
as an alternative. H e  asked Mr. Spaeth whether release mortality could be controlled by the fishermen 
rather than wasting fish, a concern which had been expressed by Dr. Kemmerer. Mr. Spaeth replied that 
industry people did a lot of self-policing, but were limited in their efforts. However, as fishermen they 
understood conservation was a benefit to themselves. Mr. Spaeth felt reducing the size limit was a possible 
alternative to moving the line inshore. Since red grouper began as females, changing to males at seven to  
fourteen years, even reducing the limit rather drastically might not appreciably impact the species. 

Mrs. Black commented that when fishermen were pushed offshore they often changed from bandit gear t o  
longline gear. She asked if this had occurred in the red grouper fishery. Mr. Spaeth responded 
affirmatively. Mrs. Black asked if the longline gear was used because it was more efficient in the deeper 
waters. Mr. Spaeth replied this was true, and also allowed fishermen to cover more territory. Mrs. Black 
inquired how much distance there was between longline hooks. Mr. Spaeth responded that over sand the 
hooks were farther apart, but under other conditions would be moved closer together. Mrs. Black asked 
if hooks were properly distanced would it allow time to cull the fish and not have to pile them up to die. 
Mr. Spaeth responded that fish were not generally caught in such a rapid fashion that it precluded being 
able to cull them. H e  remarked that when the undersize fish came up from a great depth they had to b e  
released even though dead (embolism) and were wasted. 

Tom Murray, SCPA, Tampa, Florida, supported moving the line inshore to 15 fathoms and size limit 
reduction. If Council did not agree with this proposal, he recommended that Council institute these 
changes for one year, to be reviewed by NMFS for the results of these measures. He felt the Council had 



done an excellent job in protecting the red grouper fishery, but felt adjustments were now needed in order 
to allow the fishery to reap the benefits. Mr. Murray exhibited some slides. He indicated that at five 
fathoms the middle range of fish was below the current size limit and probably below the age of first 
spawning. Beyond five fathoms the average size red grouper was 26-inches, with the median at ;?;?-inches, 
and most numerous at 25-inches. 

Dr. Kemmerer asked if the organization Mr. Murray represented would be willing to support and pay for 
an observer program to acquire data on fatalities, length frequencies, etc. Mr. Murray responded that he  
felt they would strongly endorse a cooperative research program, perhaps funded by MARFIN or others. 
Mr. Perret asked if the line were moved from 20 to 15-fathoms, how many nautical miles would this be 
from the shoreline. Mr. Murray replied that from Madeira Beach, Florida, for example, it was close to  
thirty miles to the 15-fathom line. Mr. Spaeth added that the closest point off John's Pass, Florida, was 
about 30 to 35 miles. North and south of this area the range was 45 to 50 and up to 70 miles offshore. 
Mr. Perret inquired what the distance from shore was at 20-fathoms. Mr. Spaeth responded it was 
approximately half again as far from shore. 

Mr. Perret asked if the line were moved inshore to 15-fathoms would this create a potential gear conflict 
with other fisheries. Mr. Murray responded there was always competition, but he felt recreational vessels 
would not be affected since most of their fishing took place in state waters. H e  stressed that the annual 
framework procedure existed to permit adjustments as problems arose. Mr. Murray felt there was strong 
scientific evidence that supported reducing the size limits for red grouper. Mr. Tatum asked if Mr. Murray 
anticipated gear conflicts. Mr. Murray responded that moving the 15-fathom line inshore should reduce 
gear conflicts by providing a larger fishing area. 

o Texas Closure for 1993 

Pete Aparicio, Texas Shrimp Association, Victoria, Texas, stated his organization supported the 200-mile 
closure for 1993. Mr. King commented that the count law had created the high-grading or culling. Shrimp 
had to be a certain size. If there was a too-high percentage of smaller shrimp in your catch you could b e  
cited for this if you landed in Texas. For this reason, some boats landed their catches in Louisiana. Mr. 
Rayburn asked if the Texas Shrimp Association had an interest in establishing different management plans 
for the upper and lower coasts and if there were conflicting opinions within the organization. Mr. Aparicio 
replied there were varying opinions within the association, but that the majority supported the 200-mile 
closure. 

Wilma Anderson, Texas Shrimp Association, Aransas Pass, Texas, also stated that the association supported 
continuing the 200-mile closure. Mr. Rayburn remarked that in yesterday's Shrimp Management 
Committee meeting a discussion had taken place on the advisory panel's recommendation on what should 
be included in the NMFS annual report. He  asked if Mrs. Anderson had the opportunity to read the 
Council handout of a Federal Register notice (Vol. 54, No. 140) SAFE report. Mrs. Anderson replied 
negatively. Mr. Rayburn commented that it might satisfy some of the association's concerns. Mrs. 
Anderson replied that her main concern was the increasing loss of habitat and wetlands, bay pollution, and 
recruitment loss. She spoke in support of monitoring Lavaca Bay for loss of production and the causes for 
the decline, and for creating solutions to the problem. 

Jim Sagnes, Texas Shrimp Association, Austin, Texas, also stated his organization supported the 200-mile 
closure. He recommended studying all available data in order to promote flexibility in management choices. 
Mr. Rayburn asked if it were true that a larger amount of shrimp were landed in the upper Texas coast 
than in past years. Mrs. Anderson pointed out that severe flooding had caused displacements of shrimp 
in south Texas. There was an increase in white shrimp production. Mr. Sagnes stressed gear types used 
should be noted during a sampling period. 



Joseph Schaaf, Seafood Producers and Processors of the Upper Texas Coast, Galveston, Texas, supported 
the 15-mile closure. He stated that the total average landings of brown shrimp offshore for the years 1986 
through October 1992, were: in 1986,1987 and 1988 - 40 million pounds. In 1989, 1990, 1991, and 1992 - 
34 million pounds. The 15-mile closure years of 1986 through 1988 had the highest exvessel price for the 
month of August, almost without exception. In his opinion, the 200-mile closure did not meet the first 
criteria listed in Memorandum No. 248. In 1992, forty percent of shrimp landed were 41-50s or smaller. 
The 1986 through 1988 average was 29 percent for the same size. He concluded by quoting a NMFS 
statement that "The closure does increase yield in years of high recruitment but has no discernable effect 
in years of low recruitment." He questioned the practice of deciding on a closure in January, before the 
stock recruitment assessment was made. He recommended a 200-mile closure for the lower coast of Texas 
and a 15-mile closure for the upper coast of Texas. 

Mr. Rayburn asked why 15 miles was chosen rather than 9 miles. Mr. Schaaf replied he had been told that 
the state of Texas had requested this distance in order to receive the U.S. Coast Guard assistance in 
enforcement. Otherwise, the Texas Parks and Wildlife budget could not cover the costs of enforcement. 
Mr. Tatum commented that imports had reduced shrimp prices. Mr. Schaaf replied that shrimp statistics 
for June 1992, indicated a ten million pound gain over imported shrimp. H e  disagreed with Mr. Tatum's 
statement. He contended that in 1986 through 1988, dealers had a continuing supply of fresh shrimp in the 
marketplace which could be easily peddled to restaurants in New Orleans, and they could afford to pay 
higher prices because of their superior quality. Dr. Kemmerer maintained there was a net gain in 
production of shrimp in 1992 by 2 to 23 percent because of the Texas closure. Mr. Perret asked if 
regulations could be modified later in the year when more information was available. Mr. Swingle 
responded this issue had arisen in the past and it had been proposed to use a framework measure with a 
triggering device, related to recruitment for that year. After convening a group to develop triggering 
criteria, the SSC recommended that, with a gain in every year, it seemed unnecessary to use a triggering 
device only for years of very good recruitment. The option for that framework measure was considered 
and rejected. Dr. Kemmerer remarked that the issue seemed to be a choice between a 15-mile limit o r  
a 200-mile limit. 

Patrick Henry, Seafood Producers and Processors of the Upper Texas Coast, Port Bolivar, Texas, opposed 
the 15-mile closure. He stressed that this was nearly the only issue in which his organization differed from 
the Texas Shrimp Association position, and was related to geographic locations. He recommended a 
closure 15-miles from the San Bernard River, slightly south of Freeport, Texas. The bottom structure in 
this area was identical to that of Louisiana waters and would afford the opportunity for Texas shrimpers 
to operate closer to home during the closure period. He recommended allowing shrimp management t o  
remain flexible to make adjustments with changing conditions. Mr. Henry stressed that more boats were 
owner-operated on the upper Texas coast. They fished for heads-on, smaller shrimp and market the shrimp 
differently, shipping with heads on. Dr. Kemmerer agreed with a statement by Mr. Henry that the U.S. 
Coast Guard had indicated, in a meeting attended by NMFS personnel and other interested parties, that 
it might be possible to enforce the 15-mile closure recommended by Mr. Henry. He stated that NMFS 
subsequent reports indicated there did seem to be a southwestern drift of shrimp in that area. However, 
they found no difference in distribution of landings as a result of either a 15-mile or 200-mile closure. Mr. 
Henry observed that a small fluctuation in production on the upper coast of Texas was significant since they 
averaged 17 percent of the shrimp catch. Mr. Schaaf declared that each percentage point was worth about 
$1 million dollars, representing a clear economic benefit to this area. 

Jean Williams, Save America's Seafood Industry, Pascagoula, Mississippi, stated if a closure of white shrimp 
was enforced, the Mississippi industry would be devastated since the brown shrimp fishery did not open 
until the first week of June. She would prefer the season begin in late July or August. 



o Reef Fish Amendment 6 
I 

Joe Galindo, Corpus Christi, Texas, representing Congressman Ortiz, stated that several Texas 
Congressman were in the process of forwarding a letter to this Council in support of the red snapper 
fishermen. The letter would address the original intent and purpose of the Magnuson Act. Congressman 
Ortiz supported proper management of the red snapper fishery, but not a policy which would result in 
unfair discrimination against small business owners. He intended to provide testimony for the record at 
a later time on this issue. Dr. Kemmerer asked for specific recommendations. Mr. Galindo replied they 
were in the process of being developed. 

Sherman Guillary, Snapper Men of Texas, Port Arthur, Texas, spoke against the 200-mile closure and 
against Amendment 6. 

Steve Nelson, Snapper Men of Texas, Nederland, Texas, a fourth generation Gulf fisherman, felt there were 
excessive regulations in the reef fish fishery. He believed the Council wanted to allow a few individuals to 
dominate the fishery. He claimed the 200/2,000 pound limit was never discussed at the Council red 
snapper workshops he attended, and that if this measure were implemented it would eliminate 90 percent 
of this fishery. He felt government policies were creating job losses in the U.S. He stressed that small 
boats forced to fish in winter months placed fishermen and their vessels at risk. He recommended the 
following measures should be adopted for the 1993 red snapper fishing season: (1) repeal the 
discriminatory 1993 red snapper fishing season; (2) repeal the 200/2,000 discriminatory quota rule; (3) set 
a 1,000 pound trip limit for all permit holders; and (4) leave the 13-inch minimum size limit for red 
snapper, a size that is preferred by restaurants. Mr. Nelson believed the recreational fisherman was being 
favored. He stated red snapper were abundant. He claimed recreational fishermen were harvesting 250- 
300 pounds of fish per trip. Mr. Perret asked if these fish were being sold. Mr. Nelson replied he did not 
know. Mrs. Black asked if Mr. Nelson had an opinion about the closed season. He responded each 
fishermen should be allowed 1,000 pounds per trip to fish whatever time of the year he chose. Dr. Nelson 
asked Mr. Nelson's average landings over the past two years. Mr. Nelson replied his catch varied between 
400 to 1,200 pounds of fish per trip. Dr. Kemmerer asked if Mr. Nelson had done any calculations on how 
long the season would last under his recommendation. Mr. Nelson responded all he had were some of Dr. 
Orbach's charts to work with. 

Carl Anderson, Panama City Boatman's Association, Panama City, Florida, addressed user conflicts by 
moving the boundary line inshore to 15-fathoms. He felt this would cause no impact on the recreational 
sector of the fishery. Mr. Anderson commented that there were more and larger red snapper than had 
been seen in 10 to 15 years. He felt this was partly due to the artificial reef-building and partly due to 
Council action. Mr. Wallin asked if Mr. Anderson believed the charter boat industry would favor moving 
the longliners inshore. Mr. Anderson responded he was not certain. He pointed out that off Sarasota, 
Florida, fish were more abundant than off Ft. Myers Beach, Florida. Mr. Perret asked if fish sizes were 
larger off Sarasota than Ft. Myers. Mr. Anderson replied this winter there were unprecedented increases 
in red snapper size. He remarked there was a great increase in tourist fishing activity. Mr. Perret asked 
about the survival rate of undersize fish. Mr. Anderson responded there were few undersize fish currently 
being caught, and their survival rate was very good. Dr. Anthony inquired at what depths Mr. Anderson 
was fishing in relation to survival rates. Mr. Anderson replied they were fishing from 13-fathoms to 25- 
fathoms, which were more shallow depths than fished in the past. He indicated charter fishing had 
undergone a big transition in the past ten years. 

Les Cassidy, an attorney representing Snapper Men of Texas, Corpus Christi, Texas, opposed Amendment 
6, feeling it discriminated against small fisherman. He urged the repeal of the emergency rule and opposed 
Amendment 6, believing they were in violation of the original intent of the Magnuson Act, which was to 
be fair and equitable to all fishermen. He notified the Council that Snapper Men of Texas intended to go 



forward with litigation to challenge the emergency rule. He also remarked that Amendment 6 would be 
illegal and an incorrect solution. 

Mrs. Black asked if Mr. Cassidy had a solution to propose. Mr. Cassidy supported a two-tiered limit, one 
to be 1,000 pounds and the other a 2,000 pound limit. He stated that Snapper Men of Texas would b e  
willing to work with the Council on this issue. Dr. Nelson felt it might be a hardship on fishermen with 
larger vessels and greater investments if their limit was reduced. Mr. Perret asked if Mr. Cassidy's clients 
objection was to tiers chosen by the Council and were in favor of other tiers. Mr. Cassidy replied that the 
Council measures were discriminatory to 90 percent of red snapper fishermen. He stated that the 
government could not make one group unhappy to satisfy another group, and that was what Amendment 
6 would do. Mr. Pedrick commented there were some regulations which allowed exactly that to be done. 
Mr. Tatum observed that when quotas were reached restaurants must rely on imported red snapper or serve 
other species. He asked if a prolonged red snapper season would be preferable. Mr. Cassidy responded 
he felt a consistent supply of fresh fish was best. Mr. Tatum asked over how long a period should fishing 
be allowed. Mr. Cassidy felt the year-round availability of fresh fish would be the ideal. Mrs. Black asked 
if Mr. Cassidy could tell Council the what percentage of the total overall harvest of red snapper was taken 
by Snapper Men of Texas. Mr. Cassidy responded negatively. 

Charles Kerr, Snapper Men of Texas, Rockport, Texas, was a retired environmental engineer, and opposed 
Amendment 6. 

Kenneth Reiter, Snapper Men of Texas, Aransas Pass, Texas, was a red snapper fisherman with 41 years 
of experience. He noted that only two members had been with the Council prior to 1988, and offered to  
provide some historical background to the fishery. He quoted from a letter dating back to 1983 in which 
he objected to a 12-inch size limit which he felt created wasting of fish. He felt the term "bandit" fishery 
was objectionable, and created a false impression of the gear. He noted longliner boats were taking fish 
from greater depths and in larger quantities. Mr. Reiter read from another letter, written to Council by 
him in 1989, regarding an objection to a proposed restricted quota on red snapper. He felt at the time that 
Florida would have the advantage in harvesting, and that too many fish would arrive at market 
simultaneously. H e  pointed out that red snapper were a fresh-fish seafood and, once frozen, prices 
dropped. H e  supported the position that 50 percent of earned income should be derived from commercial 
fishing of reef fish only, for three years, in order to qualify. Mr. Reiter felt charter boat captains should 
not qualify for a commercial fishing license unless they could provide proof that 50 percent of their income 
was derived in commercial landings of reef fish. He quoted from a letter he had written in March 1989, 
to Council in which he proposed a limited access system in preference to a quota system, pointing out 
similar plans were presently being implemented in other parts of the United States. He felt an effort was 
being made to give control of the fishery to owners of large vessels. He felt consideration should be given 
to those fishermen claiming illness or other extenuating circumstances prevented their ability to qualify. 
He noted that he had received a letter confirming that he qualified for a permit. He expressed concern 
that a requirement that a permit would only be valid if the operator holding the permit were on board and 
in charge of the vessel could be disastrous if an individual became incapacitated. Dr. Kemmerer explained 
this statement meant that if you were an owner-operator, rather than simply an operator employed by the 
owner, you could select anyone you wished to operate your boat as long as this person had appropriate 
licenses. 

Mr. Reiter maintained the direct commercial red snapper fishery had been chiefly off the coast of Texas 
and Louisiana, whereas most of the permitted reef fish vessels were based in Florida ports (69 percent). 
He felt it was unfair to exclude fishermen who had previously received permits in the fishery. He objected 
to the flow of imported Mexican fish into the United States. Mrs. Black commented the red snapper 
fishery seemed to contain a wide range of fishermen, large and small vessel owners, those with years of 
experience, those new to the fishery, those that qualify, and those who would not qualify, etc. She asked 
if Snapper Men of Texas represented a cross-section of fishermen. Mr. Reiter replied red snapper was the 



main targeted species in the area he represented. He stated that west of the Mississippi River most 
amberjack were under 36-inches in fork length and felt the size limit on this species should be lowered so 
red snapper fishermen could target these fish when the red snapper fishery was closed, H e  observed that 
the Florida vessels tended to be larger than those which were based in Texas. Mrs. Black asked, if the 
majority of Snapper Men of Texas were required to only produce one year's proof of earned income in the 
fishery, would they qualify. Mr. Reiter responded affirmatively. Mrs. Black asked if the association's 
members depended on half their income from the red snapper fishery. Mr. Reiter replied at least half of 
their income was derived from this fishery. He recommended closing the fishery from May through August. 
Mrs. Black asked if Mr. Reiter7s association had a specific landings plan to recommend for 1994, such as 
trip limits or repeat of the emergency rule, etc. Mr. Reiter stated that his understanding was that most 
fishermen responding to the Council questionnaire were in favor of 1000 pound trip limits. 

James Wheeler, Harlingen, Texas, retired from a government position, had just received a letter denying 
his endorsement. H e  began commercially fishing in 1982, and had kept his license up until the present 
time. H e  had been employed with a bank for a period of time and would not able to qualify for 1990 o r  
1991 since he did not catch enough fish during that time. H e  did qualify in 1992, though his trip tickets 
were not allowed as proof. He had just spent $5,000 to repair his boat and shortly thereafter received his 
denial letter. He  felt it was unfair to require a 50 percent earned income for two out of three years, and 
without prior notice. Mr. Wallin asked what Mr. Wheeler's average catch was. Mr. Wheeler responded 
his catches averaged 500 to 1,100 pounds of fish. Mr. Wallin inquired if Mr. Wheeler had sold his fish to 
a dealer. Mr. Wheeler replied affirmatively. Mr. Tatum asked if Mr. Wheeler had appealed his case. Mr. 
Wheeler responded he did not have documentation for 1990 and 1991, so it would probably be useless t o  
appeal. H e  pointed out that it was difficult to sell a boat at this time. 

Sam Hallmark, commercial reef fisherman, Matagorda, Texas, stated he did not qualify, and felt other 
measures must be taken, perhaps trip limits. Mrs. Black asked what other species Mr. Hallmark had 
targeted. Mr. Hallmark replied, beeliners, grouper, scamp, etc. Mrs. Black asked what percentage of his 
catch was snapper. Mr. Hallmark replied originally his main catch consisted of red snapper, but when they 
were declining, he began to catch grouper. He had filed an appeal when he failed to qualify for health 
reasons, but was denied, since there was no hardship clause. 

Dwight Smith, Blessing, Texas, stated he had qualified, and felt the closed season should not only affect 
commercial fishermen. He believed red snapper to be plentiful. 

Lee Bateman, Jr., Rockport, Texas, had been a fishermen from the age of 16 and qualified for the 
endorsement. He pointed out that it was difficult to fairly apply the same laws to all the different areas 
of the Gulf. He  stressed that a 200-pound limit would not be profitable for most fishermen. H e  suggested 
setting a 1,000-pound trip limit for everyone. He opposed Amendment 6, feeling some persons who caught 
small numbers of fish nevertheless needed those fish to survive economically. H e  felt fishermen should b e  
allowed to keep smaller fish that could not survive anyhow (due to embolism). 

Richard Tillman, Marine Agent for San Patricio County, Aransas Pass, Texas, cited socioeconomic hardship 
for red snapper fishermen in his county and surrounding areas. Presently there were 24 to 30 permitted 
fishermen in San Patricio and Nueces Counties, and apparently only 3 to 4 would qualify under the 
endorsement policy. Dr. Shipp asked why so many fishermen would not qualify. Mr. Tillman responded 
that the past three years had been atypical in the fishery and that some of the permittees were new to the 
fishery. Mrs. Black mentioned that an unofficial "tiered landing scenario was being exchanged among the 
various fishing associations, which suggested a third tier someplace in between 2,000 and 200 pounds of red 
snapper. She asked if fishermen in Mr. Tillman's area had commented on this recommendation. Mr. 
Tillman responded he was not aware of any discussion on this subject. Mr. Rayburn asked how many 
fishermen in Mr. Tillman's area were primarily red snapper fishermen. Mr. Tillman replied there were 
probably about half a dozen fishermen who chiefly targeted red snapper. Dr. Kemmerer asked how many 



of these fishermen would catch less under the 200-pound trip limit than they would normally have caught. 
He commented that most boats which had caught less than 5,000 pounds had averaged 183 pounds per trip. 
Mr. Tillman replied probably 100 percent of those that did not qualify for the endorsement. 

Kenneth Howard, Commercial Reef Fishermen of Texas, Point Comfort, Texas, was now fishing 20 miles 
off the Mexican border. He commented that he had been boarded two times by the U.S. Coast Guard and 
they were very thorough in their inspections. He opposed closing the red snapper season for the summer 
months. Mr. Howard stated snapper did not spawn in those months, but were following the bait. He 
remarked that only two men in Port Mansfield had qualified for the 2,000-pound trip limit. Mrs. Black 
asked if Mr. Howard could suggest a way that boats previously used in the red snapper fishery, but now 
inactive, could be restored to the fishery under Amendment 6. Mr. Howard commented that when a 
shrimp boat was permitted, it gave them the right to sell fish, and it was against the law to move fish 
without this permit. He  stressed the importance of enforcement. Mr. Perret asked for Mr. Howard's 
assessment of red snapper populations. Mr. Howard responded that there never had been a shortage of 
red snapper, though there had been a shortage of prime red snapper from two to five pounds. He 
commented that when heavy currents from South and Central-America (preceding hurricanes, for instance) 
moved into the Gulf, catches were increased enormously. He denied the possibility that three years was 
an adequate time period for red snapper to grow to 35 to 40 pounds, and that larger fish were brought in 
on currents. 

Kay Williams, Reef Fish Chairman of Save America's Seafood Industry (SASI), Pascagoula, Mississippi, 
stated her husband was a fourth generation commercial fisherman. SASI supported the red snapper 
emergency action order and a season closure. If the quota was not met, they would recommend closing 
the commercial red snapper fishery from June 1 through August 31, and opening the commercial red 
snapper fishery on September 1 and continue open until the quota was fdled. If the same measures 
continue in effect in 1994, this organization preferred re-opening the season February 6, 1994. Market 
prices were lower in the summer, there was less conflict among user groups, since they would be fishing 
further offshore. There would be less danger from fishing further offshore since the weather would b e  
better, also fish would be spawning. It was necessary for the moratorium to remain in place until 
permanent regulations were implemented. SASI did not support an ITQ system at that time, feeling 
adequate information and protection were not in place for historically dependent fishermen. The 
organization felt that, until a permanent plan was implemented, the size limit should remain at 13-inches. 
This size was also favored due to the mortality rate. 

Wendell Sauls, Do You Care Coalition, Panama City, Florida, stated the ITQ system discussion should b e  
tabled until fishermen were able to better understand this system and express their opinions. He spoke in 
support of the emergency action remaining in effect until a permanent plan was implemented. H e  
supported retaining the 13-inch size limit for red snapper and endorsed mandatory reporting as a method 
of accurately establishing a quota. H e  believed raising the size limit would cause the wasting of another 
1.5 million fish. H e  believed the quota should be set higher and that red snapper were now abundant. 
Mrs. Black asked Mr. Sauls if his permit number appeared on every invoice for fish he sold in Louisiana. 
Mr. Sauls replied negatively, but that the dealer had a copy of his permit number. Mr. Collins asked if, 
in Mr. Sauls opinion, the reduction of shrimp trawl bycatch had aided the increase of red snapper. H e  
replied that shrimp fishermen who, in the past, claimed not to have caught any red snapper, are now 
reporting landings of from 300 to 400 pounds per trip. He was unsure of the reason for this, but felt the 
closure may have had this effect on red snapper populations. H e  suspected if red snapper were overstocked 
they would not grow since less food was available. 

Jim Harris, Aransas Pass, Texas, testified he had sold his home and spent $30,000 on his boat, but the 
season was closed before he could begin fishing. He had retired in 1987 and worked as a deckhand until 
he qualified for a red snapper permit. He felt the Council was unsympathetic to economic problems of the 
small fisherman. H e  asked for a chance to participate in the fishery. Mrs. Black asked what measures Mr. 



Harris would suggest in place of Amendment 6. Mr. Harris recommended the 1,000 pound trip limit, 
together with a season closure. 

Jean Williams, President of Save America's Seafood Industry, Pascagoula, Mississippi, spoke in objection 
to Amendment 6 and opposed the individual transferable quota (ITQ) proposal as the solution to the red 
snapper issues. She stated ITQ systems had failed in other fisheries. Historically, the quotas were 
controlled by shoreside processors which placed them in an unacceptable, possibly unlawful position of 
power and control over commercial fishermen. She favored a 13-inch size limit for red snapper and 
expressed concern that fishermen could be forced to fish in hazardous weather conditions. Mrs. Williams 
referred to the workshop to be held on January 31st by the Organization of Louisiana Fishermen for all 
red snapper fishermen to discuss workable options to red snapper issues. She asked that Council make no  
final decisions until the results of this workshop were known. 

Debra Spaeth, represented Chickie Dardar and the Organization of Louisiana Fishermen. She read a 
invitation for Council and other interested organizations and individuals to attend the workshop to be held 
in New Orleans, Louisiana, on January 31,1993. She urged the Council to withhold final decisions on red 
snapper measures until the results of this meeting had been presented to them. 

o White Shrimu Closures 

Dr. Nance, as Dr. Klima's designee, presented the Analysis of White Shrimp Closures in the Gulf of 
Mexico. A model developed by Texas A&M University was used for this study. This model used five 
depths zones, three vessel classes, and three areas (statistical zone groupings). The first policy change 
studied was (1) an offshore white shrimp closure in conjunction with an offshore brown shrimp closure for 
the time period May 15 through July 15. The second policy change (2) considered combined these dates 
with a white shrimp only offshore closure during September 1 through September 30. The third policy 
change contemplated was (3) an offshore white shrimp closure in conjunction with an offshore brown 
shrimp closure during the period from May 15 through July 15, combined with a white shrimp only closure 
during the September 1 through October 31 period. In (1) the initial year of the closure would have a net 
increase in exvessel revenue of $5.151 million over baseline conditions. Total owner cost in the fishery 
would show a net decrease in each of the three areas, with the overall loss at $0.897 million. The decrease 
would be from a combination of reduced effort and reduced landings. In each of the three areas the 
owners of the bay boats would show a net loss in profits with this closure type. The owners of the under 
55-foot vessels would show a loss in profits in some areas but slight increases in others. In (2) the initial 
year of the closure would have a net increase in exvessel revenue of $14.421 million over baseline 
conditions, but not equally in all areas. Total owner cost in the fishery would show a net increase of $1.673 
million, associated with an increase in effort. In each of the three areas the owners of the bay boats would 
show a net loss in profits with this closure type. In (3) the initial year of the closure would have a net 
increase in exvessel revenue of $3.030 million over baseline conditions, but not in all areas. Total owner 
cost in the fishery would indicate a net decrease in each of the three areas, with the overall loss at $7.310 
million. The decrease would be from a combination of reduced effort and reduced landings. In each of 
the three areas the owners of the bay boats would show a net loss in profits with this closure type. 

Mr. Tatum commented that this scenario was very different from the Texas closure for brown shrimp. If 
white shrimp fishing was closed during the period suggested it would essentially close off the year-old 
shrimp that were below 10-count and occurred near shore. Dr. Nance replied there had seemed to be a 
change that increased size 15-count to 20-count. Mr. King asked how the closure could be devised so that 
brown and white shrimp would not have to be closed simultaneously. Dr. Nance replied he  did not know 
how that could be achieved. Mr. King asked if a zone-type closure could be implemented. Dr. Nance 
responded he was considering all the areas as a group. Mr. Perret stated that the Louisiana shrimp industry 
in the spring in the first week of the brown shrimp season would produce approximately 2 to 3 million 
pounds of large white shrimp. H e  opposed closing the season in the spring. He stressed there could b e  



no white shrimp closure without closing the season for brown shrimp as well. Dr. Nance agreed with this 
statement. Mr. Perret quoted from Tab C, No. 3, page 2: "The GMFMC requested that NMFS investigate 
the feasibility of improving economic returns from the white shrimp fishery through cooperative 
management measures with Gulf coast states." H e  commented that no one in Louisiana, to his knowledge, 
had been contacted for their input. He stressed the National Standards prohibited species plans based 
solely on improving economic returns. Mr. Tatum commented that fishermen from the other Gulf states 
were forced to travel to Texas and Louisiana waters since this was where shrimp were to be found. H e  
maintained that travel costs from these states would probably exceed the amount given in Dr. Klima's 
report. Dr. Nance agreed. Mr. Rayburn remarked that about two years ago the Shrimp Advisory Panel 
had requested an assessment of brown shrimp from NMFS. Mr. Swingle commented that Council, after 
reviewing the report, recognized action would have to be cooperatively implemented with the state of 
Louisiana. The Council had asked Dr. Klima's office to work with the state of Louisiana to explore 
possibilities. At that time, Louisiana was involved in developing a shrimp management plan for that state 
and was to have considered Dr. Klima's report in decision-making. He recalled that Dr. Clark had reported 
the shrimp plan had not been completed, but had concluded the rents would be dissipated by the increasing 
number of vessels entering the fishery. The benefit in this case was estimated to be approximately $30 
million from the brown shrimp closure, west of the Mississippi River. Mr. Tatum asked if this study was 
in any way connected to the red snapper bycatch issue. Dr. Nance responded negatively. Mr. Perret 
maintained negative aspects of the closure plan needed further study. Mr. Rayburn remarked that 
Louisiana had a closure in effect in the late winter months, and there was a closure in Texas out to seven 
fathoms from December 15 through February 1, primarily to protect small white shrimp that had been 
driven offshore. Texas had given some consideration to expanding that timeframe to allow white shrimp 
to escape and later form a spawning aggregation. He suggested forming cooperative closures by the states 
for this species. 

o S h r i m ~  Management Committee Report 

On behalf of the committee, Mrs. Black moved to retain the 200-mile seasonal closure off Texas (status 
quo). Mr. Perret asked if consideration had been given at the AP and SSC meetings to a 200-mile closure 
off Florida, Texas, and a 15-mile closure off the other Gulf states. Mr. Swingle replied this measure had 
been discussed two years ago. Mr. Leary stated this had not been discussed at the recent A P  meeting and 
that, though the SSC had not met, the report had been mailed to them. Their responses were contained 
in Tab Nos. C-5, C-6a, and C-6b. Mr. Perret offered a substitute motion that for 1993 a 200-mile closure 
be established from the mouth of the San Bernard River westward to Mexico, and that a 15-mile closure 
extend from the mouth of the river eastward. H e  stressed that the U.S. Coast Guard had indicated to  
NMFS that they had the capabilities to enforce these closures. Lt. Moore commented that, in the three 
years the 15-mile closure had been in effect, compliance was fairly low. There were, on average, 90 
violations per year. There were occasions when 40 vessels would be reported within the closed area and 
the Coast Guard was only able to board one vessel. This occurred during a period when several 
enforcement assets were available. In the past year, during a 200-mile closure, only three violations were 
recorded. The Haitian migration situation had reduced enforcement tools during that year. However, they 
patrolled the area using aircraft and found that shrimp vessels were not entering the closed area. He 
maintained that, during a 15-mile closure, when fishing is better just across the line, the temptation t o  
violate the law was great. Lt. Moore asked the Council to take into consideration the fact that enforcement 
assets were continuing to be diverted toward the Haitian migration problem. 

Mr. Simpson suggested that, for the motion on the floor, instead of the land-based geographic point of 
reference, to use precisely the boundaries of the shrimp statistical zone in that particular area. This would 
assure data accuracy. Also, the 2 to 20 percent increase would include both state and federal waters. H e  
pointed out that if the EEZ portion were removed from this scenario it might negate projected gains. Mr. 
Rayburn spoke against the substitute motion, citing additional costs, enforcement problems, and the lack 
of benefits to the industry. Mr. Pedrick supported Lt. Moore's statement that the U.S. Coast Guard had 



\ many times been overwhelmed in trying to enforce a 15-mile closure. Mr. Pedrick asked if the Texas - 
Mexican boundary was extended, and some portion moved over to the San Bernard River, where would the 
outer terminus be. Mr. Perret responded this question had arisen when the Texas closure had gone into 
effect, when a line was to have been drawn from the mouth of the Sabine River. Ultimately the line was 
drawn on a angle. H e  recommended using the same angle from the mouth of the San Bernard River. Mr. 
Perret stated that imports of peeled shrimp had increased 200 percent over the past four years. This 
shrimp was the small shrimp found on the Upper Texas coast, and his substitute motion could help provide 
the U.S. market with an adequate supply of peeled shrimp and might help to keep the price up and combat 
imports. 

Mr. Collins recommended setting the line from the beach outward in order to provide more fishing 
grounds, and help prevent boats fishing close to the line and finding they have drifted over. He spoke 
against the substitute motion, stating the industry favored the status quo. Dr. Kemmerer asked what would 
be the benefit of moving the line inshore. He commented that the concern specifically being addressed was 
that the closure had affected the distribution of landings and data did not support dropping the 200 mile 
line to 15 miles. Mr. Perret responded that testimony from people on the upper coast of Texas indicated 
they did not benefit from a 200-mile closure. He contended that the Texas closure, in its present form, had 
created problems for Louisiana. Mr. Tatum spoke in favor of Mr. Perret's motion, stating most shrimp 
fishermen would prefer fishing in their own waters. Mr. Collins remarked that fishermen preferred to fish 
in their own waters, but would go wherever they could find shrimp. Mr. Rayburn spoke in support of 
maintaining the 200-mile Texas closure for the benefit of the offshore fishery. Substitute motion failed 
(seven to nine) that for 1993 a 200-mile closure be established from the mouth of the San Bernard River 
westward to Mexico, and that a 15-mile closure extend from the mouth of the river eastward. Motion 
carried to retain the 200-mile closure (status quo). 

Mrs. Black advised the committee considered the advisory panel's second motion concerning a change in 
future reviews of the Texas closure (Tab. C, No. 5). The committee discussed the issue but deferred the 
issue to the full Council. The advisory panel felt that a continuing review of the Texas closure alone was 
not worthwhile and suggested a more useful approach. Following a committee meeting, Council staff and 
NMFS staff suggested requesting from NMFS a general review of a stock assessment of the three major 
shrimp species and factors affecting recruitment. Mr. Collins stated the SAFE report (Federal Register 
Vol. 54, No. 154) was to be included in this stock assessment. Mrs. Black asked if the SAFE report would 
be completed in time for the Shrimp Advisory Panel meeting. Mr. Swingle replied the report was scheduled 
to be completed in April or May 1993, but it was intended that the AP make recommendations on the 
Texas closure each January. Mrs. Black commented that a decision by the A P  was expected each year by 
February 1. 

Mrs. Black reported that the committee had reviewed the third motion proposed by the advisory panel 
concerning progress reports on the coordinated bycatch studies. On behalf of the committee, Mrs. Black 
moved that the Council request that NMFS organize a presentation to the advisory panel on bycatch, 
primarily red snapper, using the advisory panel's motion as guidance. The presentation is to include 
activities of all groups participating in the cooperative study. Mr. Perret requested that the presentation, 
if possible, be made at a Council meeting. Mr. Swingle observed that the operations plan specified that 
in July NMFS would report to the Council on the various phases of the completion of the bycatch studies, 
in order to aid staff to begin developing an amendment (or to discover if there was sufficient information 
to make this possible). Dr. Kemmerer observed that a presentation of this nature in January might b e  
useful and possible through status reports on ongoing research. Motion carried that the Council request 
NMFS to organize a presentation to the advisory panel on bycatch, primarily red snapper, using the 

, advisory panel's motion as guidance. The presentation is to include activities of all groups participating 
in the cooperative study. 



The committee voted not to recommend any white shrimp closures to the Council and asked that Dr. 
Klima, or his designee, present the white shrimp report to the full Council. 

The following three issues were deferred to the full Council because of a lack of committee time: 

1. Status report on collection of economic data for the shrimp fishery (SERO). 

2. Status report on the stock assessment panel meeting (Leary). 

3. Review of proposed construction of an artificial reef in Chandeleur Sound. 

Mr. Perret commented, in regard to item 3, above, that in 1989 a group from Mississippi had requested that 
twenty acres be allotted for artificial reefs in Chandeleur Sound. Subsequently, they had applied for a 
permit for 3.8 square miles for artificial reef building. This proposal was received in the Mobile COE 
district office. It was Mr. Perret's understanding that approximately half of this area lay within Louisiana 
state waters, where there was a great deal of shrimping activity, and therefore inappropriate for reef- 
building. He had only recently been made aware of this request and had written to the COE asking for 
additional time in order to conduct public hearings and review the matter. Mr. Perret advised that 
Louisiana had approved an artificial reef plan, with five offshore sites having been approved. The proposed 
3.8 square mile area was in a different location. Mr. Gill remarked that he had also just received 
information concerning this request. Neither Mr. Perret or Mr. Gill had yet been able to review the 
proposal. Mr. Perret asked that this issue be included in a Council agenda. Mr. Swingle noted that the 
staff office had received some plats of this area, which were subsequently mailed to the Artificial Reef 
Management Committee. He offered to have this material faxed to the present meeting. Mr. Perret 
responded it would be useful to know if the area included EEZ waters. Mr. Tatum maintained, whether 
the 3.8 square miles area was in the EEZ or not, if part of the area was outside the Mobile district office 
jurisdiction, they would not submit this proposal for a general permit. Dr. Anthony suggested staff could 
contact the COE and ascertain whether the area in question was within EEZ waters. Mr. Swingle 
responded he would direct staff to do so. Mr. Gill remarked that, in any case, a delay would be necessary 
in order to allow Louisiana and Alabama to review the proposal. 

Dr. Nelson inquired if dates had been set for the shrimp overfishing workshop. Mr. Leary responded the 
workshop has been scheduled for February 9 - 10, and participants had been notified and issued the 
meeting materials. The Shrimp Stock Assessment Panel members and a representative from each state, 
as named by the director, would be attending. 

Dr. Kemmerer presented the Economic Update of the Gulf Shrimp Fishery Management Plan (Tab C, No. 
7), as requested by Council in July 1992. The report constituted a summary of the available shrimp data 
identified on the outline presented to the Gulf Council by staff at the July 1992, meeting of the Council. 
The Economics and Trade Analysis Division of the Southeast Regional office had consolidated the data as 
shown in the report and would furnish this information in SAS format to the Gulf Council's economist for 
use in preparing RIR's or similar documents for actions which the Council may take on the Shrimp FMP. 
Dr. Kemmerer suggested that Council might want to consider arranging a small contract with Louisiana 
State University (LSU) for further research. Mr. Swingle commented the Budget Management Committee 
had identified approximately $4,500 to be used for other purposes. Mr. Perret suggested Mr. Chauvin might 
be able to provide the needed data. Dr. Kemmerer noted that some dealer information might be  
confidential. Mr. Swingle remarked that, in reviewing recording systems for dealers, it appeared that almost 
all states had confidentiality rules that were comparable to those of the federal government. He noted that 
the issue remained as to whether to proceed to contact the LSU scientists to see if this data would be 
available to the Council. If not, it would be necessary to pursue funding for this project. Dr. Kemmerer 
commented he was not sure of the procedure to be followed in contacting LSU for such information and 
advocated identifying costs and seeking funding for this research. Mr. Collins moved that Council staff 



request NMFS to generally review the stock assessment for the three major species of shrimp, and factors 
affecting these species, and the most recent SAFE report and Texas closure report available on the date 
of the Shrimp Advisory Panel meeting. Agreed by consensus. 

MEETING RECESSED AT 505 P.M., TUESDAY, JANUARY 19, 1993, AND RECONVENED AT 8:30 A.M., 
WEDNESDAY, JANUARY 20,1993. 

o Final Action on Reef Fish Amendment 6 

Dr. Kemmerer gave a brief slide presentation on the status of the endorsement process. H e  stated that 
115 requests for endorsements had been approved, and 136 were rejected, to date. The major reason for 
rejections was insufficient landings. The log book data was the first criterion used in approving 
endorsements. One application was rejected because landings data was from fishing in the EEZ when 
federal waters were closed. Another applicant was denied an endorsement because landings data submitted 
was for another vessel. However, there could be a reason for this and errors in data could form a basis 
for a later appeals process. Some applications were pre-approved, based on log book data. Of the 81 
which were pre-approved, 76 had confirmed and returned the applications for completion. Most fishermen 
who received endorsements were vessel owners. A few people qualified for all three years and sent 
documentation for the extra year, though this was not required. On January 11, 1993, letters were mailed 
to all the applicants notifying them whether or not they had qualified for an endorsement. Prior to this 
mailing, each of the state directors had been contacted and asked to appoint two persons to serve on a n  
appeals board. The possibility of needing two appeal boards had been considered, but it did not presently 
appear this would be necessary. 

Mrs. Black asked, in the case of a fisherman who is confident he would receive an endorsement but has 
not yet received it in the mail, for whatever reason, at the season opening, could a copy be faxed to him 
so he could commence fishing. Mr. Perret stated that Louisiana state licenses must be originals. Mr. 
Pedrick responded that a faxed copy should be acceptable in this case. Dr. Kemmerer felt that in some 
instances this method might be necessary. Mr. Perret asked if NMFS had been communicating with state 
law enforcement agencies regarding this endorsement. Dr. Kemmerer responded negatively, but added that 
meetings would be held with these entities in the near future. Mr. Atran asked if any appeals had been 
received to date. Dr. Kemmerer responded negatively. Mr. Nix asked if fish house dealers had been 
notified of the necessity for the endorsement. Dr. Kemmerer replied that Council had sent letters of 
notification to dealers. Mr. Rayburn asked if dealer licensing was part of the endorsement process. Dr. 
Kemmerer responded it was not. 

o Reef Fish Management Committee Renort 

Mr. Wallin reviewed the committee report. The committee reviewed public comments from hearings and 
letters (Tab D, Number 6) and AP and SSC recommendations (Tab D, Number 7) on the amendment. 
NMFS presented the federal comments (Tab D, Number 8) which were primarily suggested editorial 
revisions. The committee then reviewed the draft amendment under Tab D, Number 5. O n  page 5 of the 
amendment the committee recommended adoption of the preferred option for extension of the red snapper 
emergency rule with one additional change. On behalf of the committee Mr. Wallin moved to adopt the 
following: 

1. Continue the red snapper endorsement to the reef fish vessel permit. Permitted vessels with the red 
snapper endorsement will be limited to possession of 2,000 pounds of red snapper per vessel per trip 
and permitted vessels without the endorsement will be limited to 200 pounds per vessel per trip. 



2. Allow transfer of the permit with red snapper endorsement only to another vessel owned by the 
qualifying permittee. Transfer of permits without the red snapper endorsement will be as  provided 
by Amendment 4. 

3. The red snapper endorsement provision and associated trip limits will expire at midnight, December 
31,1994, unless replaced sooner by a more comprehensive effort limitation program. 

4. The trip possession limits for endorsement and non-endorsement permittees may be changed in the 
following year under the framework procedure for specification of TAC. 

Mrs. Black offered an amended motion to change the fourth provision to read: "permittees who held 
permits in 1990, 1991, and 1992, and landed a minimum of 3,000 pounds in each of those years, would 
receive the 2,000-pound endorsement, and the non-qualifiers receive a 200-hundred pound endorsement. 
She felt this was less restrictive than the proposal which was given at the public hearings. Dr. Anthony 
inquired if this was to apply to the current year, or to the future year. Mrs. Black replied this was intended 
to be implemented in 1994. Dr. Nelson spoke against the motion, feeling this adjustment was not 
appropriate at that time. Mr. Perret asked (item 3) "red snapper endorsement provision and associated 
trip limits will expire at midnight, December 31, 1994, unless replaced sooner by a more comprehensive 
effort limitation program", what would happen if no new limitation program came into existence. Mr. 
Swingle responded that, recognizing there were only two ways to implement a new program, an emergency 
action or a plan amendment, preparation must begin a year in advance. Mr. Perret stated a lawyer was 
researching whether the state of Louisiana had the legal authority to pursue ITQs, or any other effort 
limitation program. Dr. Shipp asked if the amendment would require 3,000 pounds for each of the three 
previous years. Mrs. Black responded affirmatively. Dr. Shipp remarked, in that case, it seemed much 
more restrictive for some people. H e  questioned whether this had been covered in the public hearings. 

Mr. Perret asked if a person would qualify if, for instance, in two out of three years they had 3,000-pound 
annual landings. Mrs. Black replied that the intent of the motion was 3,000 pounds in each one of the three 
years. Mr. Linda11 asked if Mrs. Black's motion included that you must have had a permit in all three years. 
He felt this would also be more restrictive, since many people did not have permits in 1990. Mrs. Black 
responded this was meant to be an "either-or" requirement. She felt this offered a second alternative to  
receiving an endorsement. Mrs. Black commented that the committee motion put the Council in the 
position that in the fall, when considering TAC, it could be seen that the season had only lasted half as long 
as anticipated. Extending the season again at that time would not work. If the committee motion passed, 
in 1994 it would be possible to adjust the trip limits downward, if necessary. This would send the message 
to the fishermen that their trip limits could be 50 pounds or 500 pounds, because the Council did not 
accomplish their goal. This provided a tool to go in the opposite direction than the emergency action 
moved. The emergency action had tried to provide enough fish, by raising the quota from 1,000 to 2,000 
pounds to allow people dependent on snapper to have a large enough catch to achieve a profit. Mrs. Black 
believed the committee motion could potentially reverse the thrust of the original emergency action. She 
felt her amendment, an "either-or" addressed the complaints from fishermen who had only barely missed 
qualification. 

Mr. Swingle commented that the Council had the authority under the TAC procedure to set and adjust trip 
limits for a species. Mrs. Black asked if this meant that the fourth part of the committee motion was 
unnecessary. Mr. Swingle responded that it did indicate to the public that the Council could take this 
action, but the authority to do so actually already existed. Mr. Rayburn offered a substitute motion that 
each portion of the committee motion and Mrs. Black's amended motion be addressed separately. H e  
felt this would allow Mrs. Black's motion and any further motions to be discussed individually, and would 
be less confusing. Substitute motion carried. 



Discussion on the first part of the committee motion proceeded. Dr. Nelson asked if this recommendation 
had been made to ensure the continuation of this measure through the current fishing year, continue it 
indefinitely, or through 1994. Mr. Atran replied that, in this portion of the motion, there had been no  
mention of an expiration date (this issue was addressed in the third portion of the motion) so it could be 
assumed to continue indefinitely. Mr. Rayburn offered a substitute motion to grant to those vessels that 
were not endorsed a 500-hundred pound trip limit. He stressed that it had been established that Council 
had the authority to adjust trip limits as it dealt with TAC for the 1994 fishing year. If, for some reason 
the emergency rule should expire, and the quota had not been reached under the limited endorsements 
already approved, it would open the fishery to landings by unendorsed fishermen, and allow them greater 
participation. He felt a 200-pound limit was not an economically viable level, and was concerned about the 
establishment of an elite group of fishermen. The intent of Mr. Rayburn's motion was strictly that, if the 
quota was not reached within the timeframe of the emergency rule, the amount of unendorsed catch would 
be increased by 300 pounds until the quota was achieved. Dr. Nelson felt what was proposed under the 
emergency rule would allow the quota to be taken in a 180-day period. H e  supported Mr. Rayburn's 
motion on a contingency basis. Mrs. Black spoke against the motion because it, once again, seemed to  
promise something to fishermen, only later to take it away. If an ITQ plan were eventually adopted by 
Council, a large number of participants would not receive an ITQ that would equal anything within range 
of 500 pounds. 

Mr. Gill offered a substitute motion to raise the trip limits to 2,500 pounds for fishermen with 
endorsements and the unendorsed fishermen to 500 pounds at the expiration of the emergency rule. His 
rationale was that the smaller boats were faster and could reach fishing grounds quicker. H e  also felt if 
the unendorsed fishermen received 500 pounds, the fishermen who had received endorsements should be 
allowed 2,500 pounds of fish. Mr. Perret noted that the best estimate at this time was that the season 
would be open for approximately 180 days. H e  predicted the season would actually be  shorter. H e  
remarked that fishermen were testifying that, even though the season had closed, Texas allowed 7 fish to  
be sold, and a possession count of 14 fish. The fish were weighing an average of 8 to 15 pounds each. H e  
asked if the Texas Parks and Wildlife Department had plans to allow this practice to continue. Mr. 
Rayburn responded that the 7-fish bag limit was a year-round fishery, and was much more conservative than 
other states' regulations. This was a traditional fishery for Texas fishermen. He pointed out that an  
emergency rule requirement that would be extended into the amendment stated that if a fishermen were 
operating under a reef fish permit, one condition would be that these fish could not be sold when the E E Z  
was closed. Only individuals fishing exclusively in Texas state waters would be allowed to sell fish, and they 
would be operating under a 7-fish bag limit. Mr. Perret asked how many enforcement vessels were 
patrolling the Texas territorial sea on any given day of the year. Mr. Rayburn replied that he believed there 
were four large vessels operating out of major Texas ports. Mr. Perret asked if there was adequate 
enforcement. Mr. Rayburn maintained that, in addition to at-sea enforcement, dockside enforcement would 
also be in place during the Texas closure of the EEZ. Also, there would be a 7-fish bag limit in place even 
if the red snapper were caught, or claimed to be caught, in state waters. 

Mr. Tatum expressed concern about the proposed increase in both endorsed and unendorsed fishing 
allowances. He supported the 200/2,000 amounts originally proposed. Dr. Anthony asked what type-of 
license was required in Texas in order to sell the bag limit catch when the E E Z  was closed. Mr. Rayburn 
responded a commercial finfish license was needed. In order to be granted this permit, evidence must be  
presented indicating that 50 percent of their working time was in a commercial fishery, and that there was 
no other substantial income from other sources than commercial fishing, etc. Dr. Anthony asked if a 
recreational fisherman could sell his catch. Mr. Rayburn responded negatively. He opposed raising the 
200/2,000 pound limits. Mr. Nix asked if fishermen holding a federal endorsement were not allowed to sell 
red snapper in Texas during the E E Z  closed season, what would prevent them from simply not exhibiting 
this permit to the dealer. Mr. Rayburn stated a federal reef fish permit, with or without an  endorsement 
precluded a fisherman from selling red snapper in Texas during the closure in the EEZ. H e  believed 
selling fish to a dealer under those circumstances would be a violation and that person could be subject t o  



revocation of his permit. Mr. Nix asked if the dealers were required to be permitted. Mr. Rayburn replied 
Texas did issue a dealer's license, but did not require them to hold a federal permit. Mr. Nix stated that 
if dealers were not permitted the amendment would lack force. Mr. Rayburn agreed this would enable 
enforcement at the first point of sale. 

Mr. Pedrick stressed that the endorsement system was under serious threat of lawsuit, following yesterday's 
testimony. He urged Council to verify the legal defensibility of each decision they make. Dr. Kemmerer 
stated that NMFS has estimated it would take 105 days to fill the red snapper quota and staff had estimated 
197 days. He felt the actual time period would fall somewhere in the low range. He cautioned against 
increasing the daily limits recommended by the Reef Fish Management Committee. 

Dr. Kemmerer stated the average daily catch with current trip limits was approximately 29,000 pounds. 
Increasing the allowable daily catch by 500 pounds, this figure would rise to about 40,000 pounds. Mr. Gill's 
substitute motion failed by a vote of six to eight to raise the trip limits to 2,500 pounds for fishermen with 
endorsements and the unendorsed fishermen to 500 pounds at the expiration of the emergency rule. 

Mr. Rayburn's substitute motion failed by a vote of one to sixteen to grant to those vessels that were not 
endorsed a 500-hundred pound trip limit. 

The committee motion carried by a vote of fourteen to one to continue the red snapper endorsement to  
the reef fish vessel permit. Permitted vessels with the red snapper endorsement would be limited to 
possession of 2,000 pounds of red snapper per vessel per trip and permitted vessels without the 
endorsement would be limited to 200 pounds per vessel per trip. 

On behalf of the committee, Mr. Wallin moved to allow transfer of the permit with red snapper 
endorsement only to another vessel owned by the qualifying permittee. Transfer of permits without the 
red snapper endorsement will be as provided by Amendment 4. Dr. Nelson offered a substitute motion 
that the transfer of endorsed permits also be as  provided by Amendment 4. Dr. Nelson explained the 
intent of his motion was that as long as the endorsement system remained in effect the transfer of the 
permit with the said endorsement would be as already provided under Amendment 4. That is, the permit 
may be transferred to another vessel owned by the permit holder, or it may be sold along with the 
permitted vessel. This would not increase the harvest but would allow some flexibility to the fishermen. 
Dr. Kemmerer opposed the motion, contending that this would allow an individual with no history in the 
fishery to acquire a 2,000-pound endorsement. H e  felt this would violate the intent of the endorsement 
system. Mr. Tatum asked for clarification on the intent of Amendment 4. Mr. Swingle explained that 
Amendment 4 would allow an individual that had a permit and was the owner of a vessel to reassign the 
permit to another vessel. It also provided that if a person wished to enter the fishery he could buy a 
permitted vessel and was allowed one year to qualify (a 50 percent earned income requirement). 

Dr. Kemmerer felt this would only be an interim measure until a controlled access system could be  
implemented. Mr. King objected to this argument, maintaining that this assumed a limited access system 
would be the Council choice. He contended it was wrong to adopt a posture that would exclude those not 
presently qualifying from ever entering the fishery. Mr. Pedrick stated if the limited access system were 
not put in place the rationale behind qualifying for a red snapper endorsement could always be changed 
by the Council. He maintained the intent of the endorsement was that the qualifying criteria were set up 
to protect the historical fishermen. Mr. King contended the intent, as presented in workshops, was that 
persons would be receiving the right to fish in this fishery and that this privilege was saleable. He felt that 
it was now being stated that this was not the intent unless limited access was implemented. If limited access 
was not adopted, the result would be that only the select few would have access to the fishery. Mr. Pedrick 
replied that Council could change this position. Dr. Orbach observed that permits do not get sold, the 
vessels could be sold and the permit reissued to the new owner. Dr. Nelson withdrew his motion. 



The committee motion carried to allow transfer of the permit with red snapper endorsement only to 
another vessel owned by the qualifying permittee. Transfer of permits without the red snapper 
endorsement will be as provided by Amendment 4. 

On behalf of the committee, Mr. Wallin moved that the red snapper endorsement provision and associated 
trip limits will expire at midnight, December 31, 1994, unless replaced sooner by a more comprehensive 
effort limitation program. Dr. Nelson offered a substitute motion that the red snapper endorsement 
provision and associated trip limits will expire at midnight, December 31,1993. Dr. Kemmerer asked why 
the 1993 date was chosen, feeling this would create a great deal of pressure to implement another system. 
This could mean that on January 1 the season could open without any controls whatsoever. Dr. Nelson 
responded that little discussion was being conducted on the 50 percent bycatch reduction by 1994 and what 
TAC might be set for next year. It  was his hope that positions on limited access or an ITQ system could 
be reached by the May 1993, Council meeting, and that permanent solutions could be achieved. Mrs. Black 
felt time should be allowed for consideration of alternative plans. She pointed out that Dr. Orbach had 
stated he would have preferred one year's independent research, as he had done on the spiny lobster 
program, before embarking on public workshops. She also supported allowing time for necessary changes. 
Mr. Simpson spoke against setting an artificial time-line box on a measure that Council had the authority 
to change at a future date. Mr. Gill felt the Council was moving too quickly on this issue. Dr. Nelson 
maintained that an ad hoc limited entry committee had been formed several years ago, and experts in the 
field had made presentations to the Council. A plan for red snapper had been under study for over a year 
and Dr. Nelson expressed concern about preventing another derby fishery. The substitute motion failed 
by a vote of three to fourteen. 

Motion carried that the red snapper endorsement provision and associated trip limits will expire at -- 
midnight, December 31,1994, unless replaced sooner by a more comprehensive effort limitation program. 

On behalf of the committee, Mr. Wallin moved that the trip possession limits for endorsement and non- 
endorsement permittees may be changed in the following year under the framework procedure for 
specification of TAC. Mrs. Black stressed if the Council did not place a specific provision in Amendment 
6 that stated Council could change endorsement criteria, at the end of 1993, the only change possible would 
be for the two groups that were in existence. She felt the motion made at the beginning of the meeting 
was less restrictive than continuing the red snapper endorsement program presently in existence and would 
allow Council to generate another level of endorsement criteria. Mr. Pedrick asked if the object was to  
place other types of criteria, such as landing amounts, into the framework in order to achieve change more 
quickly. Mrs. Black responded the objective was both to allow a change to be made and also in a timely 
fashion. She noted that the Council is not presently in a position to set TAC. If, for some reason, the 
long-range plan was not completed in time for January 1,1994, and there was no provision to allow Council 
to generate additional landings criteria, the only adjustments possible would be trip limits for the two 
existing groups. She suggested the wording could be "this may be done", rather than "this will be done" to  
allow flexibility. If the 1994 season is considerably shorter than currently anticipated this would provide a 
tool to resolve the situation. Mr. Pedrick agreed with Mrs. Black's statements, noting that it would be  
possible to add any endorsement criteria to the amendment and put all the endorsement criteria, if desired, 
into the framework through this amendment. Mrs. Black moved that trip limits and endorsement 
procedures could be changed under the TAC procedure for the following year. Mrs. Black explained her 
reason for the motion was not that she was advocating change, but that the Council is presently dealing with 
unknowns, and to allow flexibility. She felt this would send a clear message to the public that Council is 
seeking long-term management effort plans. Mr. Swingle noted that the Magnuson Act prohibited 
temporary injunctions against a management measure. Mr. Pedrick replied a judge might take this action, 
nevertheless, and the case would then have to go through the circuit court. 

Mr. Rayburn asked Mrs. Black what considerations she would give to changing trip limits or  allocations on 
endorsements and would this be an economic decision? Mrs. Black responded that all factors must be 



examined, social, legal, economic, biological, etc. Mr. Perret spoke in support of Mrs. Black's motion, as  
providing opportunities for change, should they be needed. Dr. Shipp spoke against Mrs. Black's motion 
since he felt it extended false hope to the public. The motion failed by a vote of eight to nine that t r ip  
limits and endorsement procedures could be changed under the TAC procedure for the following year. 

Committee motion carried that the trip possession limits for endorsement and non-endorsement 
permittees may be changed in the following year under the framework procedure for specification of TAC. 

On behalf of the committee, Mr. Wallin moved to  adopt Option B2 on page 14 for status quo, allow the  
fishery to remain open continuously until the quota is filled. The committee recommended this because 
in reviewing estimates of the duration of the fishing season under the trip limits they concluded that all or  
most of the quota would be taken before the closure was implemented in June. Motion carried. 

On behalf of the committee, Mr. Wallin moved that the amendment include the following provision of the 
emergency rule as a measure: Require reef fish vessel permittees to abide by the trip limits regardless 
of where the red snapper were caught. NMFS believed that this was the only way to make the trip limits 
enforceable, and the committee concurred. Persons without FMP reef fish vessel permits could still fish 
in state waters under state rules. However, the Council had requested that each state implement rules 
compatible with the emergency rule. Mrs. Black maintained the phrase "reef fish vessel permittees" 
expanded the language presently used. Mr. Pedrick replied that this provision was equivalent to that which 
was in the emergency action. Mr. Nix offered a substitute motion to require that dealers abide by t r ip 
limits. Mr. Horn ruled Mr. Nix's substitute motion out of order. Mr. Rayburn noted that this would 
probably have to be discussed in the future since it might infringe on state's rights. Mrs. Black spoke in 
favor of the committee motion as promoting continuity of the endorsement scenario. Motion carried. 

On behalf of the committee, Mr. Wallin moved that the amendment as  modified be submitted to the 
Secretary for implementation after staff has completed editorial revisions requested by NMFS. 

A roll call vote was held on the committee motion: 

Dr. Anthony - yes 
Mrs. Black - no 
Mr. Collins - no 
Dr. Fisher - yes 
Mr. Gill - no 
Mr. Jenkins - yes 
Dr. Kemmerer - yes 
Mr. King - no 
Mr. Tatum - yes 

Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - yes 
Mr. Rayburn - yes 
Dr. Shipp - yes 
Mr. Wallin - yes 
Mr. Horn - yes 

Committee motion carried by a vote of thirteen to four. 

Mrs. Black stated she would like to file a minority report on the motion concerning trip possession limits 
for endorsement and non-endorsement adjustments and TAC. 

Mr. Rayburn asked if that portion of Amendment 6 that deals with economic allocations would be in  
violation of the National Standards. Mr. Pedrick felt this was not a truly economic allocation, but included 
a number of legitimate social concerns. Mr. Rayburn asked for further clarification. Dr. Nelson maintained 
that the whole premise of the red snapper recovery program was conservation-based. The quotas or bag 
limits which were imposed on the fishery had, in turn, caused economic and social dislocations. The 
adjustments being discussed were intended to make the recovery goals as positive towards those engaged 
in the fishery as possible. Mr. Pedrick stated that the social implications of the amendment, such as the 



extension of the season, prevention of market surpluses and price drops, and the preservation of the 
majority of the fishery for the historical fishermen, removed this amendment from being a purely 
economically-based document. 

On behalf of the committee Mr. Wallin moved that the Council recommend that the emergency action be 
extended an additional 90 days. Mr. Horn asked when was the first deadline for the emergency rule. Mr. 
Atran responded March 29th or 30th. Dr. Nelson cautioned that if this motion was not passed on March 
30th the fishery would be wide open. 

A roll call vote was held on the committee motion: 

Dr. Anthony - yes 
Mrs. Black - yes 
Mr. Collins - no 
Dr. Fisher - yes 
Mr. Gill - yes 
Mr. Jenkins - yes 
Dr. Kemmerer - yes 
Mr. King - yes 
Mr. Tatum - yes 

Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Perkins - yes 
Mr. Perret - yes 
Mr. Rayburn - yes 
Dr. Shipp - yes 
Mr. Wallin - yes 
Mr. Horn - yes 

Committee motion carried by a vote of sixteen to one. 

Mr. Wallin stated the committee had reviewed analysis from the Florida Marine Fisheries Commission and 
NMFS regarding fishery, environmental and economic impacts of moving the longline/buoy fishing 
boundary area. In addition, the committee reviewed two reef fish observation reports and the 
recommendations of the Reef Fish Advisory Panel and Scientific and Statistical Committee. The committee 
noted that the red grouper stock is not overfished and that the commercial quota is not being filled. 
However, the committee also noted that there is a change in size distribution of red grouper in shallower 
waters and that there may be a potential for bottom habitat damage from the fishing methods affected by 
moving of the boundary. The committee had no recommendation on changes to the longline/buoy 
boundary. 

Mr. Wallin stated the committee had also discussed changes to the stressed area boundary. The Council 
had not considered this issue at its last meeting due to time constraints. However, it was not noticed as 
an agenda item for the current meeting. Although fishermen in the audience indicated that it was their 
impression that this issue was going to be considered, the committee questioned whether all fishermen 
made that assumption. Mr. King moved to move the longline buoy line inshore from 20 fathoms to 15- 
fathoms. Dr. Nelson cautioned against taking such action until the stock assessment report had been 
completed. He disputed the contention that longliners greatly outnumbered bandit fishermen. Stainless 
steel cable dragging through live-bottom habitats caused considerable damage. Dr. Nelson remarked that 
inside 20 fathoms most fish were undersize. He also felt bandit and longline fishermen would be in conflict. 
Mr. King emphasized that the stock was recovering and that fishermen should be allowed a chance to catch 
them. Also, those caught in shallower waters had a greater survival rate when released. Mr. Tatum asked 
if the motion was intended to be effective in 1993 or 1994. Mr. Swingle responded it was his understanding 
that the motion was intended to be put into effect permanently. Mr. Tatum inquired how long it would 
take to be implemented. Mr. Swingle replied it would require about one month to develop the regulatory 
amendment and a minimum of four months to become effective. Mr. Tatum commented that the new stock 
assessment report would probably be released by that time. H e  offered a substitute motion to table Mr. 
King's motion until the stock assessment report was received. Substitute motion carried by a vote of ten 
to seven. 



Mr. Perret moved to move the boundary of the longline and buoy restricted area inshore for a period of 
one year. Dr. Nelson maintained that the motion was out of order since Mr. King's motion to move the 
longline buoy area had been tabled. Mr. Swingle agreed that the motions were very similar. Dr. Anthony 
moved to table the motion. Dr. Shipp asked if the Council took action now would implementation be  
delayed until January 1, 1994. Mr. Swingle stated his interpretation would be that this action would take 
effect upon implementation, which would probably be over a four to five-month period. The highest 
priority at this time would be Amendment 6. Motion failed by a vote of eight to nine to table Mr. Perret's 
motion. 

Mr. Perret maintained that enough evidence had been heard to support a one-year trial season. H e  
stressed that both the advisory panel and the SSC had been in favor of moving the line inshore. Captain 
Anderson's testimony indicated he did not anticipate conflict with other fisheries. NMFS had estimated 
that ten percent of recreational fishermen used federal waters. The fifteen-fathom contour was currently 
about thirty miles off the coast of Florida. He did not believe moving the boundary line inshore would 
cause friction with the recreational fishermen. H e  contended that the species was not being overfished, 
TAC was not being met, and longliners felt they had been forced out of this area where they felt they could 
make substantial landings. He felt data collected from this effort would be useful in making management 
decisions. Mr. Horn asked what would comprise the fishing year. Mr. Swingle replied that, in this case, 
the fishing year was related to the collection of statistical information, probably the start of the season 
under TAC. It was January 1 to December 31, unless the TAC or commercial quota was achieved before 
that time. Mr. Perret asked if this measure were to pass immediately, when was the earliest date the area 
could be opened to the fishery. Mr. Swingle reiterated his estimate of four months before implementation. 
Mr. Pedrick stated it would probably take 110 days, at a minimum, for NMFS to process this document 
after it was completed by staff. This would be a regulatory amendment, with no mandated deadlines. Dr. 
Shipp inquired if there was any indication that there would be any major data changes. Dr. Kemmerer 
replied that some concern had been expressed by Dr. Goodyear that growth or mortality estimates may 
have been inaccurate. This might indicate that stock was in a little worse condition than previously believed 
to be the case. Dr. Shipp asked if it were true that about 60 percent of the fishery was red grouper. Dr. 
Kemmerer replied affirmatively. Dr. Shipp asked if most landings were gag grouper. Mr. Swingle 
responded that gag grouper were a minor part (approximately 8 percent) of commercial landings. It was 
a major component of the recreational fishery (approximately 43 percent). Mr. Nix commented that he had 
fished in the area and that gag grouper had declined dramatically over the past ten years. There were some 
red grouper in that locality. Mr. Nix spoke against the motion. 

Dr. Kemmerer offered a substitute motion to move the boundary of the longline and buoy restricted area 
inshore as indicated in Tab D, No. 3, Option 1, Subsections (a) and (b) for a one year season, beginning 
January 1,1994, as an experimental fishery during which time studies would be planned and carried out 
to examine the social and economic impacts of that action. Dr. Kemmerer maintained that this fishery 
would have to be delayed into the January timeframe in order to receive any MARFIN or S-K funding for 
specific research. H e  felt if Council would set a high priority for this study there was a good chance of 
receiving the necessary funding. Dr. Fisher spoke in favor of an experimental season and expressed 
interest in the stock assessment scheduled for completion in August. He asked if Dr. Kemmerer's motion 
included both red and gag grouper. Dr. Kemmerer assented, particularly stressing red grouper since more 
information existed on this group. Dr. Fisher felt gag grouper warranted more study. He asked if damage 
to bottom by longliners would also be assessed by NMFS. Dr. Kemmerer replied this could be done, but 
questioned whether more damage was caused by bandit or by longline gear. Mr. Swingle noted that 
Council had asked that NMFS provide a stock assessment by at least 1994, and at the Operations Plans 
meeting NMFS had agreed to present at least a partial assessment by August 1993. Dr. Nelson cautioned 
that the stock assessment presented in August might recommend to Council that TAC needed to be  
lowered. He felt not enough data existed at present to make a rational decision. Dr. Anthony commented 
that it seemed that gag grouper were threatened. Mr. Wallin agreed that gag grouper were declining, but 
felt that red grouper were in good supply. Mr. Rayburn asked, if there was a delay as recommended in 



Dr. Kemmerer's motion, would there be enough time between reviewing the stock assessment in September 
to implement Council actions by January 1, 1994. Mr. Swingle stated there should be time to implement 
TAC levels by that date, but that would be done by regulatory amendment and there was no mandated time 
limits on NMFS processing procedure. 

Mr. Rayburn offered an amendment& Dr. Kemmerer's motion that action would be deferred until after 
Council has received the stock assessment report. Mr. Swingle noted this motion was very similar to the 
motion to table. Dr. Shipp suggested amending the motion to be "contingent on a suitable stock 
assessment" rather than delaying action. Mr. Wallin asked what would be considered suitable. Dr. Shipp 
responded whatever SPR was would be suitable. Mr. Swingle remarked that 20 percent was the definition 
of overfishing. Dr. Shipp offered an substitute motion that it would be contingent on a suitable stock 
assessment (above the 20 percent definition of overfishing). 

Mr. King asked when a minor species could govern action on a predominant species. Mr. Pedrick 
responded the Council could decide to overfish a minor species if the benefits to society of simultaneously 
fishing for the major species in a stock complex could be shown. There would need to be good justification 
for this action. Dr. Nelson spoke against Dr. Shipp's motion, stating the Council goal was to promote 
optimum yield and that 20 percent was the overfishing threshold. He felt the motion did not allow Council 
enough latitude in decision-making. Mrs. Black spoke in support of an experimental fishery, with observers 
on board vessels. Dr. Shipp felt gag grouper should not be treated as a minor species. Also, he clarified 
his substitute motion to read that it would be contingent on a suitable stock assessment. Mr. Linda11 
commented that he did not believe this motion would survive the NMFS Washington office processing 
procedure. He felt that, in effect, action was being tabled until August. Mrs. Black stressed that fishermen 
had waited a long time for Council action, and had spent considerable sums of money travelling to Council 
meetings to testify. Dr. Kemmerer concurred with Mr. Lindall's comments, feeling that making a decision 
contingent on the stock assessment was implicit, and did not need to be stated in a motion. Dr. Nelson 
asked how this could be regarded as implicit. Did this mean no action would be taken at NMFS until the 
assessment was received. Dr. Kemmerer responded affirmatively, though NMFS would process paperwork. 
Dr. Nelson asked what could be achieved in August, perhaps another regulatory amendment? Dr. 
Kemmerer answered yes. Dr. Kemmerer argued that Council needed to issue a clear indication of intent, 
in order to generate funding for research. He felt no final decision should be made until the stock 
assessment report had been presented and reviewed. Mrs. Black contended that NMFS Washington 
headquarters would not, in any case, pass Council's request for an experimental fishery if the stock proved 
to be threatened. Dr. Shipp's substitute motion failed by a vote of nine to eight that the one-year season 
be delayed until January 1,1994, be termed an experimental fishery, and be evaluated for socioeconomic 
and biological impacts at  the end of that fishery, and that it would be contingent on a suitable stock 
assessment. 

Dr. Kemmerer's substitute motion carried by a vote of fourteen to three to move the boundary of the 
longline and buoy restricted area inshore as indicated in Tab D, No. 3, Option 1, Subsections (a) and (b) 
for a one year season, beginning January 1, 1994, as an experimental fishery during which time studies 
would be planned and carried out to examine the social and economic impacts of that action. 

Mr. Wallin stated the committee had also discussed changes to the stressed area boundary. The Council 
had not considered this issue at its last meeting due to time constraints. However, it was not noticed as 
an agenda item for the current meeting. Although fishermen in the audience indicated that it was their 
impression that this issue was going to be considered, the committee questioned whether all fishermen 
made that assumption. On behalf of the committee, Mr. Wallin moved that the issue of stressed area 
boundary changes be considered a t  the March Council meeting in New Orleans. Motion carried. 



o Red S n a ~ ~ e r  Effort Management O~tions P a ~ e r  

Dr. Orbach stated it was important to give this presentation because it concerned a new form of 
management for this Council. Primary targets of management were biological and achieving MSY, but the 
National Standards and optimum yield definition discussed social, economic, and ecological conditions. The 
assigning of fishing privileges was also referred to in the National Standards. The principal goals of effort 
management systems were to raise the net incomes of fishermen, to make the fishery as a whole more 
efficient, to reduce conflict and administrative costs associated with the fishery, and to give fishermen more 
of a stake in conservation efforts by granting them specific fishing rights and privileges. 

Recently, the Council proposed (and NMFS approved) a red snapper endorsement on reef fish permits in 
order to extend the 1993 commercial fishing season. Those qualified for the endorsement would be allowed 
to land and sell red snapper not exceeding 2,000 pounds per trip while those not qualifying for the 
endorsement would be limited to the a 200-pound trip limit. In addition, the Council proposed an 
amendment to the Reef Fish Fishery Management Plan which would implement the emergency regulations 
beyond the time of the emergency action and would also close the commercial red snapper fishery during 
the summer spawning season. 

Some of the problems associated with this fishery have been: derby fishing, reduced prices due to a n  
oversupply of fish, conflicts owing to the need to fish in winter, restrictive regulations, competition over fish, 
the threat of overfishing the species, enforcement difficulties, and interruption of normal fishing patterns 
within the red snapper fishery. 

The objectives of effort management for the red snapper fishery were to reduce user conflicts and 
nearshore fishing mortality, and to maximize net economic benefits from the reef fishery. 

In the management workshops these objectives were broadened to apply specifically to the red snapper 
fishery by increasing the stability of the red snapper fishery in terms of fishing patterns and markets, t o  
avoid the "derby" type fishing season, to promote flexibility for the fishermen in their fishing operations to  
provide for cost-effective and enforceable management of the fishery, and to optimize net benefits from the 
fishery. 

The result of the workshops was that many of the fishermen were more informed concerning the potentials 
for effort management, and have participated in the evaluation of the relative merits of the different effort 
management systems. Throughout the workshops, however, it was emphasized that the workshop process 
was intended to help produce objective policy development, not to develop expression of support o r  
opposition from the fishing community. 

The unique feature of each of the options being discussed was that they assigned specific privileges to  
specific people. These alternatives were discussed in the effort management workshops. Detailed analysis 
of the alternatives was planned for after the Council had indicated which alternatives they would like to  
consider for regulatory action. It was assumed that any of the alternatives would be in addition to the 
current provisions in the Reef Fish FMP, in particular, the 50 percent income dependence requirement 
would remain in place for access to any of the licenses or privileges. 

Mr. Tatum asked if individuals participating in the workshops had a good understanding of the ITQ system. 
Dr. Orbach replied that the first series of workshops had dealt mainly with input from fishermen on 
landings histories, followed by his presenting a general dissertation on management systems. During the 
second series of workshops handouts were available with explanations of each of the systems. Mr. Tatum 
asked if the same persons had attended both of these workshops. Dr. Orbach responded that many of the 
same people had been present at all three series of workshops. At the third workshop Dr. Orbach 
presented the results of the two previous workshops. 



Mrs. Black commented that some fishermen who had attended the workshops had informed her that the 
license limitation concept had not been discussed as fully as was the ITQ system. She asked if Dr. Orbach 
knew why they would have formed this opinion. Dr. Orbach replied that all the handout material was about 
equal in presentation of both license limitation and ITQ systems and their effects. H e  felt that many 
fishermen perceived the Council, and those attached to it, as favoring an ITQ system over license 
limitations. He had also told them that NMFS was very interested in ITQs since research indicated that, 
for many fisheries, it could be an appropriate choice. He had further explained that Council had not yet 
made a solid decision on this issue. Mrs. Black remarked that, because ITQs were a new concept in this 
fishery, it may have generated more discussion, contributing to the impression that ITQs were receiving 
more emphasis. Mr. King observed that ITQs had recently been discussed for the shrimp fishery, and 
because there were a number of cross-over fishermen, that may have been a factor in the belief that ITQs 
were the choice of the Council. Dr. Orbach concurred with both these opinions. 

License limitation would involve issuing licenses to land red snapper for sale, similar to the endorsement 
in the 1993 emergency regulation. If you had a license, you could land red snapper in excess of the 
recreational bag limit; if you did not have a license, you could not, except perhaps for a specified bycatch 
allowance similar to the 1993 "200 pound emergency category, After the initial issuance, these licenses 
would be the property of the individual, probably subject to an annual administrative fee, until that 
individual decided to sell or give the license away. 

The main difference between a permanent license limitation system and the emergency action, besides the 
permanency, was that under a permanent license limitation system qualified individuals could buy and sell 
the licenses. This would allow fishermen to move in and out of the fishery according to the needs of their 
fishing operation. 

The important things to remember about license limitation were: that to have any effect the number of 
licenses would have to be fairly low; the effect of license limitation would be to consolidate the majority 
of the benefits of the commercial fishery for that small number of license holders; license limitation itself 
may not significantly affect the "derby" problem; the cost of licenses would be  fairly high; and unless the 
licenses were divided into different categories according to vessel size, landing amount or some other factor, 
the licenses may in the long run accrue to larger vessel operators who could land more fish annually with 
the license. 

In an ITQ system you would not have to directly limit the number of fishermen, but would assign individual 
catches. Presumably, fishermen would be able to land their quota at any time throughout the year. ITQ 
would allow new fishermen to get into the fishery, and current certificate holders to adjust the amount of 
their annual landings, in smaller increments at lower cost than with license limitation. Also, the incentive 
for the "derby" fishery would be eliminated with ITQ. Mr. Collins asked if he held an ITQ, could he hire 
someone else to fish for him. Dr. Orbach replied that it would depend on how the system was designed. 
If fish were landed for sale there must be an ITQ to cover the catch. Mr. Tatum observed that, because 
recreational fishermen would not be included in the ITQ system, and also because some persons would fish 
illegally, TAC could potentially be exceeded, which could necessitate closing the fishery. Dr. Orbach 
maintained that a properly regulated and enforced system should be successful. He stressed that no other 
fisherman's catch would affect another's catch since each had their own allotment. Record-keeping and 
enforcement were vital tools in an ITQ system. Mr. Perret commented that the cost of the license must 
be enough to compensate enforcement agencies, and therefore fees may need to be increased. Dr. Orbach 
agreed that under a license limitation program the number of permittees would be less. Under an ITQ 
system, which did not limit number of fishermen, the effect would be less dramatic. Many persons would 
continue to purchase reef fish permits from the states. Mr. Perret commented that most federal 
enforcement would be in Texas waters since Texas agents did not enforce Magnuson Act regulations. 

If an ITQ system were used, the alternatives for initial issuance, subject to an administrative fee, would be 



because these alternatives would not result in a lower rate of fishing effort than was actually expended in 
the 1992 season. 

There were two main reasons for most effort management systems to be based on marketable instruments. 
The first was that it is unconstitutional to create closed classes of privileged individuals into which others 
could not enter. Making the privileges marketable allowed new individuals to enter the fishery. Second, 
marketability removed the government from detailed allocation decisions among commercial fishermen, 
which under a system of marketability is controlled by the industry itself, subject to anti-monopoly and other 
conditions of public trust. As with the 1993 Emergency Endorsement system, any effort management 
system privileges would be based on log book records, Florida Saltwater Products License records, and 
verifiable fish house tickets or receipts. 

Licensing of all dealers who buy red snapper, with the restriction that they could buy only from licensed 
fishermen, would probably be necessary for an effective effort management system. Any effort management 
system would require a significant amount of additional administrative and enforcement resources, including 
stiff penalties for infractions, to be effective. Some limit on the amount of the outstanding privileges that 
could be owned or controlled by any one individual, by either number or percentage, would be desirable. 
It would be necessary to create an appeals board for the granting of the initial privileges, and an advisory 
board for on-going advice to the Council and NMFS. These boards should have some fishermen 
representatives as members. 

Mr. Tatum commented that ITQs had no value until they were sold, but would be sold to a taxpayer, which 
should not constitute a loss to the public. Dr. Orbach agreed that there were various ways that government 
received portions of economic activity. Every other significant natural resource in the United States, such 
as natural gas, federal grazing lands, and the timber industry, had a system of rent extraction attached to  
it. Dr. Anthony asked if it was possible for the federal government to extract funds to cover additional state 
enforcement costs, before issuing ITQs. Dr. Kemmerer responded negatively. 

Mr. Jenkins felt an individual who had been given the right to fish for $100,000 worth of fish should not 
be allowed to sell this privilege for $300,000 three years later. It had cost him nothing. Dr. Orbach stated 
this was only allowed under a federal system. In a Florida case, for example, a provision had been inserted 
into the law which required that the first time trap certificates were transferred there would be a 25 percent 
surcharge in order to recover the windfall profit. Dr. Orbach replied that fishermen feel they have a right 
because they had built the industry. Mr. Jenkins maintained that did not entitle an individual to make a 
profit on ITQs. For example, his family owned a contracting business and were licensed, but this did not 
guarantee them a proportion of available jobs or profits. H e  felt the public should recover at least a 
portion of these profits. Dr. Orbach replied this was a major concern with the federal system. It would b e  
necessary to weigh the advantages and disadvantages. Mr. Jenkins contended the object of these discussions 
was to allow fishermen to make a living, and not to make them rich selling a document which had cost 
them nothing. Dr. Orbach commented that this would only be an issue during the initial set-up of the 
system. There had been concern that a few individuals would monopolize the available ITQs. In checking 
fisheries where ITQ systems were utilized, Dr. Orbach found brisk trading of certificates amongst fishermen 
was the general rule. 

Mrs. Black pointed out that license limitations combined with trip limits had not been discussed at the 
workshops. Dr. Orbach agreed, stating that it was difficult to fully address every possible combination a t  
the workshops. Mr. Perret stressed that certain measures in the federal Reef Fish Fishery Management 
Plan were not necessarily consistent with the laws of the five Gulf states. If a federally-implemented ITQ 
system allowed individuals to fish with gear which was illegal in a state's waters, could that person pursue 
that fishery with that gear in state waters (1) territorial sea and, (2) internal waters. Mr. Pedrick replied 
that an federal ITQ system would not preempt state law and, in fact, state laws were applicable outside 



to issue ITQ to all of those who hold reef fish permits. This could mean issuing a small "par value" ITQ 
to all permit holders, and greater amounts of ITQ to those with records of red snapper landings. For 
example, if 1,000 permit holders with no landing record of red snapper were issued 200 pounds of ITQ 
each, that would total 200,000 pounds. Under a 3,000,000 pound commercial quota, the remaining 2,800,000 
pounds of ITQ would be assigned initially on the basis of historical distribution of landings. 

Under ITQ there would be no derby fishery. Each individual fisherman would be limited in the amount 
of red snapper he could land for sale each year, unless he purchased more ITQ from another fisherman. 
Since the cost of each unit of ITQ would be fairly low, it would be easier for new fishermen to get into the 
fishery than under license limitation, and for current ITQ holders to adjust the amount of their permitted 
landings, and the ITQ may over the long run accrue to those fishermen, large or small, who could catch 
a given amount of red snapper the most efficiently, not simply to the largest operators. 

Mr. Gill asked if, since under ITQs a limited number of boats would be participating, the ports and 
processing plants would be negatively impacted. Dr. Orbach responded that, under license limitation there 
were an estimated 132 participants in the fishery, and under an ITQ system the participants would be  
approximately 1,300. The ITQ system would allow the landing ports to be more spread out. Mr. Nix asked 
the effect on market prices. Dr. Orbach replied that one of the benefits of an ITQ system is to let industry 
and market interact naturally, and did not involve the government in price controls. Mr. Nix asked if the 
ITQs would be time-limited, which would affect the value of the ITQs. Dr. Orbach responded this had 
been discussed in committee. They had recommended there be no time limits. Mr. Nix questioned if 
money received at the initial purchase of ITQs could be put into an escrow account in order to allow the 
purchaser to release their ITQs and be reimbursed the amount of their original investment. Dr. Kemmerer 
stated NMFS was only allowed to collect administrative costs. He  added that Council had the authority 
to cancel a program for a good reason. Mr. Nix expressed concern that people could gain huge windfall 
profits through a government resource by selling ITQs. Dr. Orbach noted that this problem was applicable 
to both ITQs and license limitation systems. Mr. King stressed that a meaningful TAC must accompany 
an ITQ allocation. Dr. Orbach agreed with this statement. H e  noted that a fisherman would consider 
factors affecting the fishery, such as next year's quota, number of individuals involved in the fishery, 
marketability, etc., before making an offer to purchase ITQs. He stated that, in Alaska, when salmon 
fishing became more profitable, they issued more licenses, which was an option under a state system. 

Combining license limitation and ITQs would involve issuing both a limited number of licenses and ITQs 
to those licensed individuals. This alternative would be chosen if the objective was both to focus the 
benefits of the fishery on a limited number of individuals and to assign a specific commercial quota to each 
individual, thereby avoiding the "derby" problem. A combination of license limitation and ITQs would both 
focus the benefits of the commercial fishery to a certain number of individuals and limit the amount each 
licensee may land for sale each year. It would further restrict the ability of new fishermen to enter the 
fishery because they would have to purchase both a license and ITQ. It would avoid the "derby" fishery and, 
as with a license limitation system alone, the licenses may tend to accrue to larger vessels. 

Both in the workshop, and in discussions with the Reef Fish Advisory Panel members, three other forms 
of management which do not involve limiting access or entry were suggested. They were: limiting the 
number of days each permitted vessel may fish each month to ten days, limiting the number of trips each 
permitted vessel may take each month to two trips, and a combination of trip poundage limits and monthly 
season openings (1,000 pound trip limits and a two-week opening). 

Council staff conducted an analysis for 1992 of the average number of days each permitted vessel spent a t  
sea, the average number of trips per vessel, and the average number of days per trip, all by month. In no  
months did the average number of days at sea exceed ten days, nor did the average number of trips exceed 
two per month. It was unlikely that either of these alternatives would address the objectives of the Council, 



state waters if it did not conflict with federal laws. The only exception would be if the federal government, 
for some reason, had preempted the state's management system for that fishery, a rare occurrence. 

Mr. Perret inquired if, even with the 2,000 pound federal endorsement, fishermen could only take a 7-fish 
daily bag limit in Texas waters. Mr. Rayburn responded affirmatively. Dr. Orbach emphasized the 
importance of the federal and state governments working relationship, and especially under an ITQ system, 
where there would be no closed season. Mrs. Black asked if a fisherman could fish their federal allotment 
and then, passing through Texas waters, also acquire the 7-fish bag limit. Mr. Pedrick responded negatively. 
Mrs. Black asked if this rule would be applicable to all aboard a boat, for instance one person might have 
a Texas license, allowing them a 7-fish daily bag limit. Mr. Pedrick replied at no time could they exceed 
the federal allotment if they were fishing in the EEZ. However, they could catch the 7 fish in Texas waters, 
and move on to federal waters to complete their catch. The total poundage of both catches could not 
exceed their federal allocation. 

Dr. Orbach stated that 10 percent of red snapper permittees had caught 52 percent of the total landings. 
This was not unusual in a fishery. Further, 50 percent of the vessels were catching 97 percent of the fish. 
If an ITQ system were adopted, it would initially show this distribution of effort. If license limitations were 
chosen, it would greatly restrict distribution to an even smaller number of participants. Mr. Rayburn 
observed that, in the workshop he had attended, his impression was that fishermen had approached the 
discussion from a protectionist position, rather than envisioning potential future benefits. H e  asked if red 
snapper fishermen were anticipated to adopt a more constructive or innovative approach to management 
problems. Dr. Orbach compared his experience working with the spiny lobster fishermen in Florida, where 
the fishery was more or less confined to one state and one fishermen's organization as being a much easier 
setting in which to work through issues. The red snapper fishery spanned all the Gulf states, was 
represented by many organizations, and was therefore more complex. He felt many fishermen perceived 
that revisions to the system were needed. The most united front was presented by those who had received 
endorsements, who were, understandably, pleased. 

Mr. Simpson asked for the histories of other systems using limited access systems. He wanted to know if 
there was background information regarding a closed access program for one portion of a fishery and, 
simultaneously, an open access program for another portion of the same fishery. Dr. Orbach responded 
that in some cases this would not apply, such as the surf clam industry, which was strictly a commercial 
fishery. It was a big issue in the spiny lobster fishery, which included both commercial and recreational 
sectors. The commercial fishery objected to catch limits which were not equally applied to the recreational 
sector. The bag limits on the recreational fishermen restricted them somewhat, but there were no limits 
placed on number of participants in this fishery. This was also a continuing issue in other fisheries. 

Mr. Tatum asked if there had been cases within fisheries where the participants had totally rejected the 
system which had been selected. Dr. Orbach replied he knew of no such case. He noted that Alaskans 
had accepted the exclusionary restrictions on their state salmon fishery because they were concerned the 
fishery would be invaded by persons from the other states. Since it was unconstitutional to prohibit entry 
of persons from other states, a qualifying point system had been initiated. Points were given for landings 
in the previous three years. Points were also given for living in a rural community in order to include native 
Americans, many of whom populated those areas. Mr. Perret commented that Alaska, by its isolated 
geographical location, was better adapted to an exclusionary plan. Dr. Orbach stressed that he did not 
mean to imply that he felt this measure was desirable. Dr. Anthony commented that some fishermen were 
upset because they had not received an endorsement. Dr. Orbach stressed that other fisheries that had 
established new management measures had included all those presently in the fishery. This fishery was 
beginning by excluding persons from the fishery, and he could think of no precedent for this type of action. 
Mr. Collins asked if Amendment 6 would be considered a limited entry system. Dr. Orbach responded 
negatively, stating Amendment 6 was a time-limited system, and had not yet considered all aspects that the 
law required in order to establish a limited entry system. 



Mrs. Black asked if it would be feasible to adopt the emergency action on a permanent basis, and would 
Washington support this position. Mr. Pedrick responded that the emergency action could be  implemented 
indefinitely, but not permanently, since eventually the OY would not be achieved because there would not 
be enough people to catch the available fish. At that point, revisions would be needed in order to allow 
new people into the fishery. It was not a requirement that people could enter and leave the fishery on a 
regular basis, but only as necessary to keep the fishery active. The word "indefinite" applied to when the 
purposes of the Magnuson Act would no longer be achieved. The Council was then mandated to correct 
this situation. Mrs. Black asked if a timeframe would be required. Mr. Pedrick responded negatively. Dr. 
Orbach stated there were two cases where extensions of moratoriums had been disallowed by the fisheries 
service. They concerned halibut and surf clams, which were required to have a permanent limited entry 
system. 

o Reef Fish Mana~ement Committee Renort (Continued) 

On behalf of the committee, Mr. Wallin moved that if the Council is to develop an effort limitation system 
for red snapper, it should be an ITQ system. Mrs. Black offered a substitute motion that Council fully 
consider Tab D, No. 9a, Appendix A, B, and C, develop options in addition to those provided in Appendix 
A, B, and C, without selecting a preferred concept, such as an ITQ system, license limitation system, or 
a combination of licensing limitation and trip limits, or others, for consideration by industry at their 
January 31,1993, meeting, and at the March 1993, Council meeting. This motion would allow Council to  
review the options paper, and all three portions of the appendix, and add options to be developed, broaden 
the paper, and retain those options already included. This would allow the industry to conduct their 
meeting on January 31 (sponsored by the Organization of Louisiana Fishermen) and arrange for them to  
state their preferences at the committee meeting in March. The Council could then select at the March 
meeting the preferred option to present at public h,earings. Dr. Nelson maintained that the license 
limitation system would not help the derby problem and should not be considered. He felt Council should 
fully discuss the present options, possibly discussing new options, make a preferred choice, and present their 
decision at the public hearings. H e  spoke against Mrs. Black's motion and in support of the committee 
motion. Mr. Tatum asked Mrs. Black if invitations had been issued throughout the Gulf states. Mrs. Black 
replied affirmatively, stating that thirteen associations had been invited to send at least three representatives. 
The object of the meeting was to enhance the level of understanding among the interested persons of all 
of the options. It was hoped that a consensus of opinion could be reached among the various organizations. 

Mr. Pedrick asked if Dr. Nelson felt that the Council should be reviewing the options paper and developing 
its own consensus on their position, receive input from the industry meeting, and then develop a set of 
preferred, as well as rejected alternatives, at the March Council meeting, to be presented at the subsequent 
public hearings. Dr. Nelson replied affirmatively. Mr. King spoke in favor of Mrs. Black's motion. He 
felt the Council had given the fishermen the right to have the perception that public testimony is ignored, 
by presenting preferred options at public hearings which subsequently are those chosen by Council. This 
causes the public to believe that decisions are made by Council prior to public testimony. Mr. King offered 
a substitute motion to table the committee motion and Mrs. Black's motion until the March Council 
meeting. Mrs. Black asked if this motion meant that documents in Tab D, No. 9a would not be considered 
until the March meeting. Mr. King stated the object of his motion was to prevent giving industry the 
impression that the preferred options were being presented as a "take-it-or-leave-it" proposition. Substitute 
motion failed by a vote of six to eleven to table the committee motion and Mrs. Black's motion. -- 

Dr. Nelson contended that sufficient time had been spent in discussing the options. He did not believe a 
meeting by industry representatives would be productive. Dr. Nelson offered a substitute motion to  
consider the committee motion and the following motions that flowed from the committee, debate and 
attempt to achieve preferred alternatives, and defer public hearings until these alternatives have been 
reconsidered at the March Council meeting. Mrs. Black spoke against this motion. She stated that, when 
industry considered a preferred option for ITQ it might very well have the effect of driving fishermen away 



from the concept rather than toward it. This Council did not have to chose a preferred option in order t o  
send a message to the fishing community that ITQs are being seriously considered. They are well aware 
of this already. Generally speaking, members of the industry had never seen copies of the options paper 
which was presently under discussion by Council. The first opportunity fishermen have to review it, it would 
be slanted toward ITQs. It was understood that it would not be possible to review each option in a one-day 
meeting, but it would be easier to reach a consensus if all the options were presented as equal choices. 
Mrs. Black stressed that her motion allowed additional options to be included. This would not require 
extensive development by staff, but simply requested suggestions for additional options. This gave industry 
an opportunity to review and discuss the options paper, and make recommendations before Council selected 
their preferred options. This would not prevent Council from working through the options paper and 
possibly adding committee motions to the options package. 

Dr. Shipp felt the Council should select a preferred option in order to enlighten the industry on the 
Council's position. Mr. Perret moved to table discussion on the issue until the following morning. Motion 
to table carried by a vote of eleven to four. --- 

o Reef Fish Tran Moratorium 

Mr. Wallin stated there were two unresolved issues regarding the moratorium which the Council took final 
action on at its November 1992, meeting, i.e., for expiration date and transferability. It was unclear whether 
the Council intended that the fish trap moratorium continue indefinitely, expire when the reef fish permit 
moratorium expires, or expire at some other date. It was also unclear whether the Council intended t o  
allow transfer of reef trap permits in accordance with the Amendment 4 provisions for transfer of reef fish 
permits or whether the fish trap permits were to be non-transferable during the moratorium. The 
committee deferred these issues until the full Council meeting. Mr. Swingle stated that, lacking a 
expression by the Council on these issues, the current draft of Amendment 5 called for a moratorium on  
the trap endorsement to the reef fish permit to expire when the moratorium ended on March 8, 1995. 
Those endorsements to the reef fish vessel permit for traps would be saleable to another person upon the 
sale of the boat. Mr. Swingle pointed out that this choice would constitute a license limitation system. Mr. 
Nix moved to make the moratorium on the endorsement to the reef fish vessel permit for fish traps 
indefinite. Dr. Kemmerer offered a substitute motion that the moratorium on the endorsement to the reef 
fish vessel permit for fish traps last for only three years, and that there be no transferability of trap 
permits during that period, except when the owner of a permit transferred said permit to another vessel 
which he owned. Mrs. Black asked what the basis was for selecting three years. Dr. Kemmerer responded 
this would allow a reasonable time for the gathering of research data on the trap fishery. The Council had 
set a high priority for this research. This motion allowed traditional trap fishermen to remain in the fishery 
but did not encourage growth. Substitute motion carried. 

o Extension of the Reef Fish Permit Moratorium 

Mr. Wallin stated the Council intended to consider limited entry systems for additional reef fish species. 
It may be desirable to extend the reef fish permit moratorium for another two years beyond its current May 
1995, termination. This could be implemented as part of the plan amendment to implement a red snapper 
effort management system. The committee deferred this issue until the full Council meeting. Mr. Swingle 
remarked that it might be advisable to delay a decision on this issue since at least one committee 
recommendation was that transferability not be allowed for one and one-half years after implementation 
of the system. Until a final decision on red snapper had been made, Mr. Swingle felt it would be best t o  
defer this issue. Mr. Nix moved to table the decision on the extension of the reef fish permit moratorium. 
Agreed by consensus. 

MEETING RECESSED AT 500 P.M., WEDNESDAY, JANUARY 20,1993, AND RECONVENED AT 8:30 A.M., 
THURSDAY, JANUARY 21,1993. 



Chairman Horn provided a proposed list of Council committee membership limiting committees to seven 
members. Mr. Wallin moved to approve the appointment list of committee members as revised. Motion 
carried. 

Mr. Swingle read the committee motions which had been tabled. The first was the committee motion that 
if the Council is to develop an effort limitation system for red snapper, it should be an ITQ system. Mrs. 
Black had offered a substitute motion that Council fully consider Tab D, No. 9a, Appendix A, B, and C, 
develop options in addition to those provided in Appendix A, B, and C, without selecting a preferred 
concept, such as an ITQ system, license limitation system, or a combination of licensing limitation and 
trip limits, or others, for consideration by industry at their January 31,1993, meeting, and at the March 
1993, Council meeting. Dr. Nelson had offered a substitute motion to consider the committee motion and 
the following motions that flowed from the committee, debate and attempt to achieve preferred 
alternatives, and defer public hearings until these alternatives have been reconsidered at the March 
Council meeting. Dr. Anthony moved to remove these motions from table. Motion carried. 

Mrs. Black asked what the difference was between the committee motion and Dr. Nelson's motion. Mr. 
Swingle replied that the principal difference was that he had concurred with presenting options to the 
industry group, but only after preferred options had been approved by Council. Mrs. Black maintained that 
Dr. Nelson's motion was the same as the committee motion, because it would accomplish the same things. 
Dr. Nelson contended his motion allowed Council to decide on preferred options at this meeting. Dr. 
Kemmerer commented he did not see much difference between Mrs. Black and Dr. Nelson's motions. Mr. 
Swingle explained that Mrs. Black's motion was to proceed without any indication of what the Council's 
preferred options were, and possibly broaden the options for industry review. Dr. Kemmerer stated it was 
his understanding that Dr. Nelson's motion did not indicate that an ITQ system would be a preferred option 
at this point. Dr. Nelson replied his motion proposed a different sort of timing. He felt Council should 
choose the preferred options at the present meeting. Mrs. Black elucidated that Dr. Nelson's motion 
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proposed selecting a preferred option at the present time, the committee motion had selected the preferred 
option before even reviewing the options paper, and under her motion individual options would be selected 
under the various items in all three sections of the document, include additional selections, but not produce 
a concept of choice. Thus, when the options paper was first introduced to industry, they would have the 
perception that they would have an equal opportunity to examine the paper. At the March meeting, the 
preferred concept would be selected, and also the preferred options under each of the items of the chosen 
concept. 

Mr. Swingle felt that, in either case, public hearings would not have taken place until after the March 
Council meeting since the document would have to be published in amendment format, including 
discussions of the various impacts. It would have been presented to Council for final review before going 
to public hearings. An environmental impact statement was required by NMFS and would have to b e  
developed since this was a limited access system. Dr. Nelson withdrew his substitute motion. H e  
commented that if preferred options were not chosen at this meeting, and selections were not made until 
the March Council meeting, the draft amendment would not be presented to Council until the May 
meeting. It would be July before the results of public hearings were received by Council, and final action 
could be taken. Mr. Swingle responded that all the options could be combined in a plan format, listed as  
alternative options, without indicating a preference, and presented to Council. Impacts of these options 
would be incorporated into the draft amendment. This would be easier to accomplish if options not likely 
to be selected were not included. Mrs. Black asked if the committee motion were to pass, would this 
preclude discussions of license limitation and trip limits and exclude the concept which was passed in 
Amendment 6, that is, at the time of setting TAC in September adjustments in trip limits would be allowed 
for both endorsed and unendorsed fishermen. Mr. Pedrick felt that all rational alternatives would be 
discussed at that time. He commented that many presentations on limited entry had been given over the 
past few years, beginning with the Ad Hoc Limited Entry Committee which was formed in 1989. H e  
believed Council could choose a preferred option, as long as they included discussions of other options. 



Mr. King asked when the Council was considered to have taken formal consideration of an  option, in the 
committee, or must this be done during a full Council meeting. Was the Ad Hoc Limited Entry Committee 
or a management committee considered as legally having taken formal consideration? If Council only 
discussed those issues under the ITQ paper and did not discuss any of the other limited access systems that 
were available, would it be construed that Council had addressed those other systems. Mr. Pedrick 
responded that Council had a choice whether or not to discuss other options. They could vote not t o  
discuss these options. Mr. Simpson remarked that Council had a past history of occasionally sending 
options papers to public hearings where some options were selected and others where no definite option 
choice had been made. 

Mr. Perret felt that under an ITQ system the government should receive some compensation that exceeded 
the administrative fee. Dr. Kemmerer commented that an ITQ system was the most complex system that 
Council would be addressing and would consume more discussion time than the alternative options. H e  
offered a substitute motion that Council fully develop the ITQ option at this meeting, and staff be 
directed to include the other options in the options paper for presentation at the March Council meeting, 
at which time the preferred option would be selected. Mr. Tatum asked if this discussion would include 
the cost of an ITQ system, in order to determine if it would be affordable. Mr. Swingle responded 
affirmatively, adding the regulatory impact review must include this information. Mr. Gill spoke in favor 
of Mrs. Black's motion. He stated that both recreational and commercial fishermen in Mississippi had 
expressed a desire to have an opportunity to review the options. Mr. Perret commented on Dr. 
Kemmerer's motion, stating he did not believe there would be an opportunity to fully develop the ITQ 
option. Dr. Kemmerer asked if his motion would present a problem to staff. Mr. Swingle replied that staff 
should be able to accomplish the task, but asked what was meant by "fully developed. Dr. Kemmerer 
responded he meant the options paper should be developed as far as possible using committee motions. 
His concern was that no one fully understood what an ITQ system would entail. He  maintained that 
specific issues must be addressed and decided upon. Mr. Horn commented that this discussion on Dr. 
Kemmerer's motion seemed to be saying the same thing Mrs. Black had stated in her motion. Mrs. Black 
stressed that her motion differed from Dr. Kemmerer's in the following way: Dr. Kemmerer proposed that 
Council select which options were best to provide to the public under the ITQ scenario. Mrs. Black's 
option chose to leave all options in place and, possibly, include additional options. Dr. Kemmerer stated 
his option was intended to develop a system that could be dealt with and the public would understand, and 
would be selecting preferred options under an ITQ system. Dr. Anthony spoke in support of developing 
an ITQ system option to present to the industry. Dr. Shipp felt that, if Council favored an ITQ system it 
should be so stated. He spoke against both substitute motions, and in favor of the committee motion. 

A roll call vote was held on Dr. Kemmerer's substitute motion that Council fully develop the ITQ option 
at this meeting, and staff be directed to include the other options in the options paper for presentation 
at the March Council meeting, at which time the preferred option would be selected: 

Dr. Anthony - no 
Mrs. Black - yes 
Mr. Collins - yes 
Dr. Fisher - yes 
Mr. Gill - yes 
Mr. Jenkins - no 
Dr. Kemmerer - yes 
Mr. King - yes 
Mr. Tatum - yes 

Dr. Nelson - yes 
Mr. Nix - no 
Mr. Perkins - yes 
Mr. Perret - yes 
Mr. Rayburn - no 
Dr. Shipp - no 
Mr. Wallin - yes 
Mr. Horn - no 

Dr. Kemmerer's substitute motion carried by a vote of eleven to six. 



Mr. Perkins moved that the Chairman of the Reef Fish Management Committee be given the 
uninterrupted opportunity to review all of their preferred option recommendations, explaining their 
reasons for their selections. Dr. Orbach offered to go through each option and briefly explain what each 
recommendation would do. Mr. Rayburn felt comments should be restricted to the committee chairman 
in order to get a sense of last week's committee discussion. Mr. Tatum asked if the motion intended that 
all the committee recommendations should be explained, no questions asked until the conclusion, and then 
each item would be discussed one at a time. Mrs. Black asked if the entire committee report would be  
reviewed for the Council, skipping over those portions on which the committee did not take action. She 
spoke in support of this suggestion. Motion carried. 

Dr. Orbach reviewed the Reef Fish Committee report on red snapper effort management. The committee 
had recommended that if the Council were to develop an effort limitation system for red snapper, it should 
be an ITQ system. A license limitation program would not necessarily help dispel a derby fishery, so the 
sense of the motion was an attempt to make a choice that reflected the history of people in the fishery, 
without excluding those fishermen who had snapper landings. 

Section 2.1 (ITQ Units of Measure): The committee had recommended that ITQ certificates be 
denominated in percentage terms to total TAC, but translate the percentages into pounds or number of 
red snapper at the start of the season or at such time when TAC adjustments are made. The reason for 
this choice was that it might be desirable to change the TAC over time and a method was needed to adjust 
the amount each individual was allocated. 

Section 3.1 (Duration of ITQ): The committee recommended that Council confer on an ITQ the privilege 
to harvest the specified amount indefinitely. This was intended to allow the measure to have time to work, 
realizing that the Council, at any time, could make changes. Concern had been expressed about market 
biases which could be introduced in time-limited systems. 

Section 4.1 and 4.2 (Initial Ownership of ITQs: Eligibility and Allocation) It was felt that only persons who 
had a history of catching red snapper should be issued an ITQ for this species, as opposed to those 
fishermen who only caught reef fish. 

The reasoning behind the committee recommendation that the balance of the commercial quota b e  
allocated based on the average of the top two out of three years landings from 1990 to 1992 was to allow 
fishermen to have one bad year that did not have to be considered for qualification. This would cause some 
difficulty for those new to the fishery, but they would be able to receive a reduced ITQ. 

The recommendation to impose no maximum on the initial holding of ITQs was based partly on the fact 
that the maximum landings in any of these years was approximately 75,000 pounds. For this reason there 
would not be a problem of anyone initially dominating the fishery. 

The committee recommended to allow transfer of ITQs starting six months after the beginning of the 
program. These ITQs were to be issued to the reef fish permit holder of record, and this person must -be 
a "natural person". This provision was included to attempt to avoid absentee ownership or corporations that 
aggregated ITQs. Also, this provided specific entities and aided in tracking of the system. 

Section 5.1 (Timing of First Transfer): The committee recommended allowing transfer of ITQs starting six 
months after the beginning of the program. 

Section 5.2 (Eligibility of Transfer): The committee recommended that, for the first one and one-half years 
transfers of ITQs could only occur among those who were reef fish permit holders at the start of the ITQ 
program. Thereafter, no eligibility requirements would be placed on the transfer of ITQs, except as those 



provided under the section on ownership restrictions or rule violations. This recommendation allowed the 
fishery service an opportunity to develop a system for record-keeping. 

Section 5.3 (Transfer Price of ITQs): The committee recommended to let the market determine the sale 
or lease price for ITQs. It was felt that this would allow the industry and the market function naturally. 

Section 6.1 (Alternatives for Valid ITQs): This concerned disposition of unfished ITQs. The committee 
did not reach a decision on this issue. 

Section 6.2 (Maximum Ownership or Use): This was in regard to the maximum number of ITQs that could 
be owned by one person. This was a concern of fishermen. However if there was little possibility of a 
monopoly, this might not need to be addressed. The committee did not choose a position on this issue. 

Section 7.1 (Effort and Capacity Reduction): This dealt with effort and capacity reduction. The committee 
recommended taking no action, and allowing reductions in vessels to occur solely through the market place. 
It was the committee's decision that no one should be compelled to leave the fishery. 

Section 8.1 (Monitoring Individual Quotas): The committee recommended utilizing a quota tracking system 
similar to the one adopted in the South Atlantic wreckfish fishery. A multi-part ticket was issued yearly 
to each fishery participant, which was used when landing fish for sale. Part of the ticket was retained by 
the fisherman, part was given to the dealer, and part was given to the fishery service. 

Section 8.2 (Monitoring ITQ Holdings): The committee recommended that permanent changes by sale of 
ITQ shares would be registered as in options 1 and 2. Annual coupons issued in denominations of pounds 
to the shareholders would be freely sold, leased, or traded between fishermen, with no agency registration. 
During the year, free interchange of certificates between fishermen is to be allowed. However, transfers 
must be recorded annually in order for ITQs to be issued in subsequent years. 

Section 9.1 (Dealer/Processor Licenses): The committee recommended that permanent changes by sale 
of ITQ shares would be registered as in options 1 and 2. Annual coupons issued between denominations 
of pounds to the shareholders would be freely sold, leased, or traded between fishermen with no agency 
registration. It was felt that if the states could develop a workable recording system for dealers, the Council 
would rely on that system. If states could not do so, a federal dealer licensing system would be developed. 

The committee did not review options for a license limitation system, contained in appendix B to the effort 
management issues paper, because it decided to recommend an ITQ alternative. However, the committee 
felt that the public should be made aware of the full range of options available to the Council. Therefore, 
they recommended that all options in Appendices B and C be included in the draft plan amendment that 
is taken to public hearings. 

Section 1.4 (Rent Sharing): The committee deferred this issue to the full Council meeting. 

Section 2.3 (Bycatch Provision): The committee concluded that their earlier recommendation to provide 
a minimum quota share to all red snapper fishermen made consideration of a separate bycatch provision 
unnecessary. 

Section 4.1 (Appeals Board): The committee recommended creating an appeals board to hear disputes and 
render an opinion. This board would be advisory and would include state directors (or their designees) and 
fishermen as members. 

Section 4.2 (Structure of Appeals Board): Those fishermen who were board members could only serve on 
the board if they did not themselves have an appeal pending. 
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Section 4.3 (Responsibility of Appeals Board): The committee recommended that the board render an 
opinion that is a recommendation to the Regional Director of NMFS (or his designee). This is meant t o  
indicate that the board is advisory in nature. 

Section 4.4 (Duration of Appeals Board): The committee recommended that the board be terminated after 
the initial allocation of ITQs or licenses was completed. The intent was that this board would cease to exist 
after all the initial allocations of ITQs or licenses was completed. 

Mr. Perret asked how many fishermen, from how many different states, were involved in the wreckfish 
fishery. Dr. Kemmerer replied it had been expected that most of the fishermen in this fishery would b e  
South Carolina residents, but some of the participants resided in Georgia and Florida, with perhaps one 
or two from North Carolina. He believed there were 48 individuals in the fishery. Mr. Tatum asked if a 
method of selling portions of an ITQ had been discussed. Dr. Orbach replied that ITQs would be issued 
in small increments to allow easy transfers. Mr. Swingle observed that an ITQ share represented a 
percentage of the commercial quota each year. The ITQ share itself remained the same, but the yearly 
quota could increase or decrease. Mr. King asked if an individual could sell a share of their percentage 
of the quota. Dr. Orbach responded affirmatively. Mr. Collins asked if there would be a time limit on the 
ITQs. Dr. Orbach replied that the committee had felt if there was a sunset date assigned to quotas, 
fishermen's confidence in the system would drop as that date approached. Therefore, the decision had been 
made to support an indefinite status for the ITQs. Mr. Perret felt a hardship clause should be included 
for cases of well-documented illnesses or other mitigating circumstances. H e  suggested allowing those 
fishermen to use landings records from preceding years. Dr. Orbach replied that NMFS and the Council 
had decided not to include a hardship clause for endorsements. However, it could be done by assigning 
a specific amount of certificates set aside for a appeals board to use in hardship cases. This had been done 
in the spiny lobster fishery. He cautioned that allowing hardship cases could result in lawsuits. Mr. Atran 
commented that the recommended structure of an appeals board called for an equal number of members, 
which created the possibility of a tie vote. In such an event the case would be referred to the Regional 
Director for a recommendation. 

On behalf of the committee, Mr. Wallin moved for adoption of (Section 2.1, ITQ Units of Measure): 
Denominate ITQ certificates in percentage terms to total TAC, but translate the percentages into pounds 
or number of red snapper at the start of the season or at such time when TAC adjustments are made. 
Mr. Rayburn asked, if a person qualified for a 5 percent quota would he receive this amount in ITQ 
increments or would he receive one certificate which indicated he was entitled to 5 percent of the current 
quota. Dr. Orbach replied that the probable procedure would be that a person would receive a document 
that resembled a bank statement. This paper would state the percentage of ITQ that had been assigned 
to this individual, and would state how many pounds this equalled for the current year. Coupons would 
be issued each year based on this percentage. If, for example, you chose to sell 2 percent of this assigned 
quota (in the example given by Mr. Rayburn) the following year your statement would show that you were 
entitled to 3 percent of the quota. Coupons would be issued to you based on the new amount. Mr. Nix 
commented that you could sell a coupon share for a particular year, as opposed to selling an actual 
percentage, and still retain the future value of your assigned percentage. Dr. Orbach concurred with this 
statement. Mr. Swingle remarked that if a fisherman sold a percentage of his allotment he would b e  
required to register the sale with NMFS. Dr. Orbach observed that coupons which had been transferred 
to another person would be recorded against the holder of record of the ITQ they were attached to. Mr. 
Rayburn asked, if within the Magnuson Act, a transfer fee could be established as part of the administrative 
costs for the permit. Dr. Kemmerer responded that there was a transfer fee associated with the share. H e  
commented that certificates would be issued by NMFS as the shares exchanged hands. Percentage sales 
could be conducted at any time except that time period which just preceded the issuance of the next year's 
coupons. In the wreckfish fishery's ITQ system shareholders can only sell or lease coupons to another 
wreckfish ITQ shareholder, or have a business arrangement with that person. This encouraged self-policing 
among the shareholders. Mr. Perkins asked if a fisherman purchased coupons from an ITQ shareholder 
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and tried to sell fish to a dealer in excess of the worth of these coupons, who would be held in violation. 
Would this be recorded against the owner of the ITQ percentage shares, or the fisherman who had 
purchased his coupons. Mr. Horn felt if a legal document had exchanged hands the ITQ shareholder would 
be protected against violations perpetrated by the coupon purchaser. If the sale had not been recorded 
properly the shareholder might be held in violation of the law. 

Mr. King asked, in the case of a charter boat captain who also holds a commercial reef fish permit and is 
an ITQ shareholder, would he be allowed to exceed the 7 fish bag limit by showing his commercial ITQ 
certificate. Mr. Swingle responded that current regulations stated that it was illegal to fish commercially 
on a charter vessel if there were more than three persons aboard. Motion carried for adoption of option 
2.1: Denominate ITQ certificates in percentage terms to total TAC, but translate the percentages into 
pounds or number of red snapper at the start of the season or at such time when TAC adjustments are 
made. 

Mrs. Black moved to add another bullet in to read: "no less than ninety-five percent of the TAC be issued 
to the qualified permit record holders that are in the system". Mr. Horn ruled the motion out of order 
since it appeared to belong under Section 4.2. 

On behalf of the committee, Mr. Wallin moved for adoption of (Section 3.1, Duration of ITQ): Confer 
on an ITQ the privilege to harvest the specified amount indefinitely. Mr. Rayburn spoke in favor of the 
motion, stating it allowed the Council flexibility to change or eliminate the system. Mr. Horn asked what 
would justify Council eliminating the system. Mr. Pedrick felt the system would be more likely to b e  
modified rather than eliminated. Dr. Nelson maintained that change would occur when problems in the 
system were perceived, and objectives and corrective measures were defined. He stated that Council was 
governed by law and that everything ever decided by Council was subject to change. Mr. Horn commented 
that transferability of ITQs, as proposed, was only restricted to reef fish permit holders for 18 months after 
the program was implemented. Following this period the shares were available to anyone. Mr. Perret 
asked if all present reef fish permit holders were citizens of the United States. Dr. Kemmerer remarked 
he did not believe U.S. citizenship was an eligibility requirement. Mr. Perret advised caution in proceeding 
with this issue. He expressed concern about foreigners being involved in a domestic fishery, including the 
possible targeting of other species while operating with a reef fish permit. Mr. Pedrick stated that 
foreigners could not actually send boats in to operate in the reef fish fishery, but could own the boats that 
fished as long as the captains of the vessels were United States citizens. If the Council made it a 
requirement that, in order to sell red snapper, you must have both a reef fish permit and the ITQ coupon, 
there could be no foreign ownership of coupons because there had been no history of foreign fishing 
allowances in the reef fish fishery. All reef fish permits must belong to United States vessels. However, 
when the ITQ's (in 18 months or whatever timeframe was chosen) became eligible for transfer they might 
be bought by foreigners unless Council inserted some restriction in the amendment. In the surf clam 
fishery a permanent measure was included that, in order to hold a share of the ITQ, the holder must be  
eligible to document a vessel in the United States. This meant owned by a United States citizen, or a 
corporation with a majority of citizen owners. That measure was not challenged in the lawsuit that had 
been brought against the surf clam fishery. While, this did not mean it would never be challenged, Mr. 
Pedrick recommended this position as being the safest. Dr. Nelson asked if, in order to challenge this 
position, a suit would have to be filed within thirty days of the approval of the measure. Mr. Pedrick 
responded affirmatively. 

Mr. Simpson commented that, in the shrimp fishery, with the influx of Asian immigrants, there was an issue 
concerning a requirement that ownership of a vessel must be documented by a United States citizen. A 
non-resident of the United States could own an undocumented smaller vessel. H e  asked how this measure 
would address such a situation. Mr. Pedrick replied that it was unlikely that foreign interests would buy 
up all the small boats in order to enter the fishery, and that persons who were not citizens were not entitled 



to purchase a reef fish permit. Mr. Nix asked if NMFS verified United States citizenship status. Mr. 
Lindall replied that they did not. 

Mr. Jenkins felt the word "indefinite" conveyed uncertainty as to how long the ITQ certificates would b e  
valid. For this reason, he supported setting a time limit on the ITQs. Dr. Orbach commented that 
"indefinite" could be perceived in two different ways. For some, it might mean the system would remain 
in place until circumstances made it necessary to alter it, and for others it could convey unsureness about 
whether the system was liable to be successful. Mr. Jenkins maintained that "indefinite" was not a suitable 
word to use. Dr. Orbach observed that working within a time limit could create uncertainty through not 
knowing what would occur when the expiration date was reached. For instance, fishermen might be 
concerned that the program could be halted or re-evaluated. Mr. Perret questioned the use the word 
"indefinitely", feeling it was unnecessary. Mr. Swingle noted that Council had chosen "indefinitely" in 
preference to "forever", though perhaps it would be better to delete this section altogether. 

Mrs. Black offered a substitute motion that any modifications in the conferrence on an ITQ the privilege 
to harvest shall not be exercised until a full twelve months after the final implementation date. This would 
make a statement about how long the ITQ system would last, that if any further modifications were made, 
there would be a year delay before it could be exercised. This would inform people that the system might 
be modified but would allow one year for people to adjust to these modifications. Mr. Lindall remarked 
that any change in the process would require a plan amendment and would require at least one year to be 
developed and approved. Mrs. Black explained her motion would require an additional year after approval 
before implementation. Under these conditions, ITQ certificates and coupons would retain their value, and 
the fishery acquire some stability. Dr. Kemmerer spoke against Mrs. Black's motion, feeling the process 
was already long enough. Substitute motion failed by a vote of five to nine. 

Mr. Tatum offered a substitute motion to read: The intent of Council is for the duration of the ITQ to  
be conferred in perpetuity. However, recognizing limitations of such action by Council, we establish that 
the ITQ privilege to harvest a specified amount be conferred indefinitely. Mr. Perkins spoke against the 
substitute motion, contending this would be guaranteeing what the Council had no authority to guarantee. 
At some time in the future, a new set of Council members might overturn all present decisions. Mr. Tatum 
maintained that Council must convey the message that their intent is that this system would remain in place 
in order to gain industry acceptance. Dr. Nelson spoke against the motion. H e  offered a substitute motion 
to confer on an ITQ the privilege to harvest a certain amount. Dr. Shipp spoke against the substitute 
motion, contending this system was indefinite and should be clearly stated as such. From Mr. Rayburn's 
perspective, the Council intent was to provide for an orderly commercial fishery for red snapper during the 
period that the stock was rebuilding. It was his hope that someday this system would no longer b e  
necessary. Mr. Horn maintained that if as stock increased the ITQ percentages would permit larger 
catches. In this case, the fisherman would probably take steps to increase his landings, such as buying 
another boat or adding to his crew. He expressed doubt that the Council would ever take steps to return 
to an open fishery for red snapper. Dr. Nelson withdrew his motion. 

Mr. Pedrick commented on the word "perpetuity". If you grant a person in perpetuity, for example, a 
protected license to harvest a certain number of fish and, in the future decide to modify this in any way, 
large or small, that person will regard this action as a denial of a right. This would create many problems. 
Mr. Tatum's substitute motion failed by a vote of five to eleven. The intent of Council is for the duration 
of the ITQ to be conferred in perpetuity. However, recognizing limitations of such action by Council, we 
establish that the ITQ privilege to harvest a specified amount be conferred indefinitely. 

Committee motion carried for adoption of (Section 3.1, Duration of ITQ): Confer on an ITQ the privilege 
to harvest the specified amount indefinitely. 



Mr. Collins asked what "indefinite" meant. Mr. Nix replied the word "indefinite" could be modified by 
stating that, however, Council had the right to make changes at any time. Mr. Pedrick agreed with this 
interpretation. Mr. Nix asked if this explanation should be added as a disclosure. Mr. Pedrick felt this 
would not be necessary from a legal standpoint, but that Council could choose do so. Mr. Nix advocated 
adding clarification to the term "indefinite" in order to avoid potential lawsuits, and decrease windfall profits 
that might accrue if the people mistook the word "indefinite" as meaning "forever". Also to dispose of the 
problem of economic rent. Mr. Pedrick stated that similar language had been inserted in the wreckfish plan 
for the reasons espoused by Mr. Nix. Mr. Swingle recommended simply including this explanation in the 
discussion language under the measure. Mr. Pedrick and Mrs. Black supported this suggestion. 

On behalf of the committee, Mr. Wallin moved that all sales of red snapper must be of red snapper 
caught under the ITQ system, and that ITQ's be initially issued to permit holders who have records of 
red snapper landings, based on their historical catch, with a minimum par level of ITQ to those fishermen 
with any red snapper landings between 1990 and 1992. Mr. Pedrick suggested changing "all sales of red 
snapper must be of red snapper caught under the-ITQ system" to "all sales of red snapper by holders of 
federal reef fish permits". He expressed concern that persons who fished exclusively in state waters for red 
snapper would otherwise be excluded. Mr. Tatum asked for a further explanation of Mr. Pedrick's 
recommended change to the committee motion. Mr. Pedrick replied that the intent was that no matter 
where red snapper were caught they should be subject to the ITQ system. Otherwise, fish caught in state 
waters might not be eligible for sale. This would not be a form of preemption as considered under the 
Magnuson Act. It would be creating a federal violation for fish caught in state waters, and not landed 
under the ITQ system. In order to qualify as a preemption under the Magnuson Act, a state would have 
to be told they could no longer manage a fishery (red snapper) at all. Mr. Rayburn offered an amendment 
to the committee motion to read: "all sales of red snapper must be of red snapper caught under the ITQ -- 
system" to "all sales of red snapper by holders of federal reef fish permits". Mrs. Black referred to the 
phrase within the committee motion "a par level of ITQ to those fishermen with any red snapper landings 
between 1990 and 1992." She felt the language should be altered to read: "a par level of ITQ to those 
fishermen with reef fish permits, and with any red snapper landings between 1990 and 1992." She also 
expressed concern with the term "any red snapper landings". She questioned whether a reef fish permittee 
in states (such as Louisiana) where dealer reporting did not track back to individual fishermen, would be  
able to document one pound of red snapper sold. She believed this would set up a scenario where an  
individual, at the onset of an ITQ system, who may never have landed a red snapper, might approach their 
dealer and ask them to issue a 1990 ticket for ten pounds of red snapper. H e  would then use that ticket 
to obtain an ITQ. There would be no way to verify whether this document was genuine. She asked for 
suggestions. Mr. Rayburn asked if the chairman would act on his editorially amended motion and then 
open discussion on Mrs. Black's request for suggestions. Dr. Nelson felt Mr. Rayburn's motion had more 
substance than simply an editorial change. Mrs. Black offered to delay the debate on her issue until Mr. 
Rayburn's amendment had been resolved. Mr. Rayburn explained the intent of his motion was to verify 
the committee motion based on legal counsel. He  wanted to limit the effectiveness of the committee 
motion to persons holding reef fish permits. Mr. Pedrick commented that the language in the committee 
motion, without the editorial change, would constitute a preemption of the Magnuson Act. H e  stressed that 
he wished to ensure that landings of red snapper caught under the ITQ system, whatever it is, be onlyby 
those holding federal reef fish permits. Dr. Kemmerer asked what was the intent of the committee when 
they adopted their motion. Did they mean "all sales of red snapper" or "sales of red snapper by holders 
of federal permits". Mr. Wallin responded he did not know. Dr. Nelson said preemption of state law was 
not consciously discussed during the committee meeting. Mr. Horn commented there was an unresolved 
question on how to account for fish from state waters under an ITQ system. Mr. Pedrick replied that, t o  
this point, they had counted against the quota. Mr. Horn observed that, under an ITQ system, 100 percent 
of the quota would be issued to specific individuals. Dr. Kemmerer stated that when TAC was set up for 
the total amount, a certain portion would have to be designated for fish caught by non-permitted fishermen 
in state waters. Mr. Perret stressed that, for an ITQ system to work in this fishery, there would have to 
be cooperative efforts, including enforcement, between the federal government and all the Gulf states. 



Mr. Swingle wondered if it would be easier to separate the motion since its original intent was to determine 
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eligibility. He suggested eliminating the portion which read: "that all sales of red snapper must be of red 
snapper caught under the ITQ system," and pass the portion that read: "ITQs must be initially issued to  
permit holders who have records of red snapper landings". Mr. Atran stated that the original motion was: 
"that all shares of red snapper require a share quota". A substitute motion was: "that all sales of red 
snapper must be under the ITQ system". An amendment to this motion was: "only fishermen with red 
snapper landings in the last three years would qualify". Dr. Nelson felt that everyone who sold red snapper 
should be under the ITQ system, even if they fished exclusively in state waters. He stressed that the state 
of Florida required a federal permit in order to sell reef fish. H e  cited the case of billfish which could not 
be sold whether caught in state or federal waters. This had been accomplished without preemption 
hearings. He asked if this situation was comparable to the red snapper issue. Mr. Pedrick responded that 
in the case of billfish the states had raised no objections. The only exception was Puerto Rico. Mr. 
Sirnpson commented that the legal issue was similar, but the likelihood of catching a billfish in state waters, 
as opposed to landing quantities of red snapper in state waters, was very different. Mrs. Black offered an  
second amendment to the committee motion that Mr. Rayburn's motion end with the word "system" in 
the first paragraph and that the second half of the paragraph be considered as a separate item. Mr. 
Swingle explained that the substitute motion on the floor would add to the committee motion that the sales 
of red snapper by holders of federal reef fish vessel permits must be red snapper caught under an ITQ 
system. The remainder of this motion would be separated from the motion and would be considered again. 
Mr. Rayburn felt Council was federalizing the red snapper fishery and stated the object of his motion was 
to limit action to those who were committed to harvesting fish in the EEZ. Mr. Jenkins asked if Mrs. 
Black's substitute motion included the editorial change. Mr. Horn responded affirmatively. Mrs. Black's 
amendment to the motion carried that all sales of red snapper by holders of federal reef fish permits 
must be of red snapper caught under the ITQ system. 

Mrs. Black moved to add to the second half of the committee motion that "fishermen holding reef fish 
permits with red snapper landings of 500 hundred pounds or more in any one year (1990,1991, or 1992)." 
Dr. Nelson maintained that this motion would not solve the bycatch problem. He spoke in support of the 
committee motion, feeling it would be easier to administer. Mr. Horn asked if log book information 
exhibited very small landings (under 100 pounds). Mr. Atran responded there was a log book entry for two 
pounds. Dr. Orbach pointed out that the effect of this motion would be to initially eliminate 765 individuals 
from the red snapper fishery and saving approximately 76,000 pounds of ITQ. Mrs. Black stressed that the 
level of par had not yet been decided or the percentage of quota which would be given to persons who 
qualify, and could, conceivably, involve large amounts of fish. Dr. Kemmerer spoke in favor of Mrs. Black's 
motion, stating it would reduce the administrative burden and did not seem to be overly restrictive. Mr. 
Tatum opposed setting a 500 pound landings limit for red snapper, feeling it excluded too many small 
fishermen. Dr. Nelson agreed, stating it would preclude the sale of red snapper bycatch. Dr. Anthony 
asked the intent of Mrs. Black's motion. Mrs. Black replied that the intent was to avoid large numbers of 
individuals from entering the fishery using dubious documentation. Dr. Nelson suggested reducing the par 
level to 50 pounds. Mrs. Black felt this might be a solution to this problem. She observed that no one 
would permanently be denied access to the fishery since they could buy par. Amendment to motion failed 
to add to the second half of the committee motion that "fishermen holding reef fish permits with red 
snapper landings of 500 hundred pounds or more in any one year (1990,1991, or 1992)) 

Mr. Swingle read the second half of committee motion: that ITQ7s be initially issued to permit holders 
who have records of red snapper landings, based on their historical catch, with a minimum par level of 
ITQ to those permitted fishermen with any red snapper landings between 1990 and 1992. Dr. Kemmerer 
asked if the intent was to allow 1990 landings to be considered even though no permit was issued in that 
year. Dr. Nelson responded that the committee intent was landings must have been under permit. Mr. 
Horn concurred with this statement. Dr. Kemmerer remarked that there was a period in 1990 when 
permits were not required. Mr. Horn agreed this was a valid point and that landings during that time 
period should be accepted. Mr. King asked what the position would be for landings in January and 



February 1992, when no permit was required. Mr. Horn explained the intent of the motion was that if an 
individual had landings in any of the three years and, at some time during that year obtained a permit, 
those landings would be considered legal. Dr. Kemmerer maintained that if a permit was required at the 
time landings were made, you must possess a permit for those landings to be considered legal. Mr. Pedrick 
clarified these points by stating that the landings which were being used for the red snapper endorsement 
were landings which were made either while the person had a permit or during those two period of time 
when they were not required to have a permit. Legal landings were those made either while a permit was 
in the person's possession, or during those two periods when they were not required to be permitted. 
Motion carried that ITQ's be initially issued to permit holders who have records of red snapper landings, -- 
based on their historical catch, with a minimum par level of ITQ to those permitted fishermen with any 
red snapper landings between 1990 and 1992. 

On behalf of the committee, Mr. Wallin moved that the commercial quota will be allocated proportionally 
to eligible fishermen with a minimum quota share of one thirty-thousandth (0.00333%) of the quota. Mr. 
Perkins maintained that one thirty-thousandth should be written as (.000033%). Mrs. Black offered a n  
amendment to the motion to read: that a minimum quota share shall be the equivalent of 50 pounds. 
She explained that it was unknown how many people would be on par level, and that 50 pounds in lieu of 
100 pounds would allow more flexibility. Mr. Swingle commented this would mean anyone catching over 
50 pounds would receive a share proportional to their landings. Dr. Shipp spoke against the amended 
motion, feeling the percentage would be difficult to compute and that it confused the issue. Mr. Horn 
commented that par would only be used once. Dr. Shipp maintained that percentages could still be sold. 
Mr. Horn felt that the committee intent was par and percentage were computed and transferred into 
pounds. The pounds could be traded, but not the percentage. Amendment to the motion failed. 

Dr. Kemmerer offered a substitute motion that par be 100 pounds, and its equivalent in terms of 
percentage. Mr. Horn pointed out that this amount would have to be computed into a percentage. 
Substitute motion carried. 

On behalf of the committee, Mr. Wallin moved that the balance of the commercial quota be allocated 
based on the average of the top 2 out of 3 years landings from 1990 to 1992. Mr. Perkins asked how this 
would be achieved mathematically. Dr. Nelson replied you could choose your best two landings years out 
of the three years, divide this by two to get the average landings figure. For example, if a fisherman's 
average figure computed to 100 pounds, and there were 900 people in the fishery, with an overall average 
of 1,000 pounds, the fisherman would receive 10 percent of the amount they received. Motion carried. 

Dr. Kemmerer stated this motion would impact the establishment of the quota for the commercial fishery. 
He believed there would need to be an allocation to the state commercial fisheries. Mr. King asked how 
this would be computed. Dr. Kemmerer replied they would make the best estimate possible. Mr. Tatum 
asked what action the Council should take if states did not implement regulations that were compatible with 
those of the EEZ. Dr. Kemmerer replied Council would have to address this if it should occur. Mr. Perret 
maintained that states that did not cooperate would record higher landings. Dr. Kemmerer maintained the 
intent was not to apply this action to all landings, but only those landings made by federally permitted red 
snapper fishermen. Mrs. Black moved that 95 percent of the commercial quota be allocated to the ITQ 
system. She reasoned that, over a period of time, states that allowed sales of their snapper which was 
caught in state waters, would catch an increasing number of pounds of fish. She felt this would cause a 
slight shift in the proportion of quota away from the ITQ holders and to the state holders. If state landings 
exceeded their quota, it should be adjusted. Mr. Perret commented that, while he did not necessarily 
disagree with retaining a certain percentage for state waters, he opposed setting a value at the present time. 
Mr. Pedrick recommended waiting until best available scientific information was received before choosing 
a number. Motion failed by a vote of three to ten. 



Mr. Perret asked if it would be appropriate to suggest a certain percentage of quota be set aside for the 
states, or wait until a later date. Mr. Pedrick replied Council could do so now, or wait until a later time. 
The plan would have to be designed to accomplish this when the TAC was set. Mrs. Black agreed it would 
be a good idea to express the intent that Council would provide a percentage of quota for state waters. 
She stressed this should be included in the options paper so that the public would be aware that ITQ 
holders would not be receiving a share of 100 percent of the quota. Mr. Linda11 asked if Dr. Orbach was 
aware of any ITQ system which set aside a portion for something completely outside the system. Dr. 
Orbach replied that the other ITQ systems in the United States were either state systems, or  the surf clam 
and wreckfish fisheries. He did not know of other similar instances of setting aside percentage shares for 
this purpose. Dr. Nelson felt an attempt should be made to have every state comply with the system and 
that efforts should be made now to make developmental plans. Mr. Perret stated it was unrealistic for 
Council to pass a measure and assume cooperation by all the states. These decisions were made by the 
state legislatures. Mrs. Black asked if a motion would be necessary to include language in the options 
paper explaining that attempts would be made to establish a system that will work cooperatively with the 
states. If this was not possible, it would have to be understood that 100 percent of the quota might not b e  
issued in ITQs, and that a portion may be set aside for fishermen without reef fish permits, but allowed 
to fish in state waters. Mr. Swingle replied this addition would not require a motion. 

On behalf of the committee, Mr. Wallin moved for adoption of (Section 43,  Maximum Initial Holding of 
ITQ) option 1: Impose no maximum on the initial holding of ITQ's. Mr. Nix asked what maximum 
percentage of landings could be controlled by an individual or third party corporation. Dr. Kemmerer 
replied this information had not yet been developed. Dr. Orbach observed that 10 percent of the vessels 
presently accounted for 40 percent of the landings. What was not known was how many of these boats 
were listed under the same permittee name. This information could be gleaned from the files. Mr. Nix 
expressed concern that someone could gain too large a percentage share and use this position to manipulate 
the fishery. He proposed that safeguards be initiated to prevent this occurring. Mrs. Black noted that the 
highest landings figure received by NMFS was 74,000 pounds, and the state of Florida recorded 70,000 
pounds as their highest landings figure. Persons with recorded landings at or near these amounts were rare. 
Dr. Kemmerer commented that the South Atlantic Council successfully established a cap of 10 percent on  
the initial distribution for wreckfish. Mr. Rayburn supported allowing historical fishermen to maintain a 
percentage of the catch commensurate with their past landings. Mr. Perkins concurred with this statement. 
Motion carried. -- 

On behalf of the committee, Mr. Wallin moved that ITQ's will be issued to the reef fish permit holder of 
record, and that this permittee must be a natural person or persons or their designee. Mr. Pedrick stated 
that a corporation would have to appoint a designee or a person who had qualified for a reef fish permit. 
Dr. Nelson questioned why a corporation could not be issued a permit. Mr. Pedrick clarified his statement, 
saying that a corporation could qualify for a permit but ITQs would only be issued to the designated 
representative of that corporation. Mrs. Black moved that corporation designees should have a historical 
tie to the fishery. Motion failed for lack of a second. Mr. Nix maintained that the committee motion 
already met that requirement by stating "reef fish permit holder of record. Dr. Anthony suggested 
language to read: "or to their designee who must also hold a reef fish permit". Dr. Kemmerer asked who 
was the permit holder. Mr. Horn responded the permit holder was the person of record who qualified 
through his tax records. Dr. Kemmerer commented that the permit was attached to the vessel. Mr. 
Pedrick stated the holder was the person who had qualified on the permit. Motion carried. 

On behalf of the committee, Mr. Wallin moved for adoption of (Section 5.1, Timing of First Transfer) 
Option 2: Allow transfer of ITQ's starting six months after the beginning of the program. Mrs. Black 
felt it was necessary to specify that this motion did not preclude the transfer of coupons. Mr. Horn 
commented that both ITQs and coupons would have to be defined. Dr. Kemmerer remarked that h e  
assumed ITQs, in this context, referred to the share. Motion carried. 



On behalf of the committee, Mr, Wallin moved (Section 5.2, Eligibility for Transfer) that for the first one 
and a half years, transfers of ITQ's can only occur among those who are reef fish permit holders a t  the 
start of the ITQ program. Thereafter, provide no eligibility requirements on the transfer of ITQ's, except 
as those provided under the section on ownership restrictions or  rule violations. Dr. Anthony asked if 
this would be an appropriate time to discuss transfers of ownership to foreign nationals. Mr. Pedrick 
replied this issue had been covered except for the issue of owners of non-documented vessels. This 
loophole could be closed by imitating action taken by the Mid-Atlantic Council on surf clams. In order t o  
own shares an individual must be eligible to document or register a vessel. Mr. Swingle remarked this 
could be extended to specify "eligible to document or register a vessel in the United States" and eliminate 
any reference to registering in a state. Mr. Pedrick concurred with this suggestion. Mr. Horn asked what 
the requirements were for registering a vessel. Mr. Pedrick replied you must be a United States citizen, 
and a citizen corporation must have a minority of foreign ownership. Mr. Horn asked if there were vessel 
requirements. Mr. Pedrick commented that Mr. Swingle's recommendation that a vessel could only b e  
registered by a United States citizen would resolve that issue. Mr. Horn stated that there were persons now 
operating under state registration and who will be operating under the emergency rule with a 2,000 pound 
trip limit that were not fishing on documented vessels and may or may not be citizens of the United States. 
If a requirement of United States citizenship were implemented it might exclude persons who are historical 
red snapper fishermen. He opposed the United States citizenship requirement for this reason. Mr. Pedrick 
agreed that there might be unfairness or grounds for a legal challenge if these persons were legal aliens, 
and perhaps in the process of becoming citizens. Mr. Simpson supported Mr. Horn's position, stating there 
were many resident immigrants entering United States society through the fishing community and that these 
people should not be shut out. Mr. Collins asked if a foreign investor would be excluded from buying into 
a corporation. Mr. Pedrick responded they could buy into the corporation, but not own majority shares. 
Dr. Nelson suggested dealing with this issue during discussions on maximum cap on ownership (Section 
6.2). Mr. Pedrick stated Council could recommend banning foreign corporations or illegal aliens from 
ownership of ITQ shares. Mrs. Black observed that later the Council might want to insert a provision that 
ITQs could not be transferred to anyone who was not eligible to document a vessel. She pointed out that 
the motion under Section 5.2 (Eligibility of Transfer) was contradicted in the explanation given below the 
motion. Mrs. Black asked for clarification. Mr. Atran responded that the final sentence in the explanation 
was misleading. H e  suggested changing the language to: "Thereafter, there would be no transfer 
restrictions except as those provided under the Section ----". Mr. Perret questioned what "Thereafter there 
would be no transfer restrictions" meant. He opposed allowing foreigners into any part of the fishery. 

Dr. Nelson offered a substitute motion to add "After the initial 18-month period transfers would be 
restricted to natural person United States citizens or natural person legal residents (legal aliens)!' Mr. 
Wallin asked if it would be all right to eliminate the portion of the substitute motion that referred to legal 
aliens. Mr. Pedrick felt it would be difficult to deny rights to legal aliens and questioned if the Council 
would want to do so. Mr. Wallin responded yes, he would. Dr. Nelson spoke in support of allowing legal 
aliens into the fishery, noting that immigrants had done much to build up fisheries in the United States. 
He felt they should have the opportunity to participate. Mr. Pedrick remarked that the only alternative for 
many legal aliens would be to go on welfare. Mr. Tatum spoke in support of Dr. Nelson's substitute 
motion. Mr. Rayburn commented that the concern that foreign entities would control the fishery could-be 
controlled by the cap on share holders. If foreign involvement should become disruptive the Council had 
the advantage of being able to change the system. Substitute motion carried (Section 52) that  for the first 
one and a half years, transfers of ITQ's can only occur among those who are  reef fish permit holders at 
the start of the ITQ program. Thereafter, provide no eligibility requirements on the transfer of ITQ's, 
except as  those provided under the section on ownership restrictions or rule violations. After the initial 
18-month period transfers would be restricted to natural person United States citizens o r  natural person 
legal residents (legal aliens). 

On behalf of the committee, Mr. Wallin moved for adoption of (Section 53, Transfer Price of ITQs) 
Option 2: Let the market determine the sale or  lease price for ITQ's. Motion carried. 



On behalf of the committee, Mr. Wallin moved (Section 6.1, Alternatives for Valid ITQs) that the Council 
proceed to public hearings with no preferred option on this issue. Dr. Shipp offered a substitute motion 
to adopt (Section 6.1, Alternatives for Valid ITQs) Option 5: No ITQ or any portion thereof shall revert 
to the management program, except in pursuance to sanctions on rule violations or vessel reduction 
provisions. He felt there was no need for further restrictions on ITQ share holders. Mr. Tatum supported 
the substitute motion as benefiting the rebuilding of red snapper stock. Mrs. Black asked for an explanation 
of why the wreckfish quota was not reached last year and ITQs not used. Dr. Kemmerer felt the reasons 
for this situation were (1) speculation in the fishery and, (2) the fishermen were fishing other species and 
using wreckfish as an alternative fishery. The major ITQ share holders had fished for wreckfish and filled 
their quotas. Mr. Lindall pointed out that some of the wreckfish ITQ owners were shrimpers, and the 
shrimp fishery had been very good last year off the Atlantic coast. Shrimp commanded higher prices than 
wreckfish. Dr. Kemmerer stressed that this was a business decision on the part of the share holders. Mrs. 
Black spoke in support of the committee motion. Mr. Perret opposed the second portion of Option 5 which 
read: "except in pursuance to sanctions on rule violations". He noted that anti-hunting demonstrations had 
occurred and might possibly happen in relation to the fisheries. Dr. Nelson observed that the wreckfish 
grounds were rather inaccessible to fishermen, being located 160 miles offshore. He pointed out that some 
of the individuals in that fishery had been under the misapprehension that they could keep the part of the 
quota they had not fished and add it to the next year's quota. Mr. Tatum stated quotas not used would add 
to the stock available in future years and was a good conservation measure. Dr. Shipp questioned if a 
fisherman should lose his portion of the ITQ simply because he chose to fish another species for a period 
of time. H e  opposed forcing a fisherman to fish for a specific species. Mrs. Black pointed out that the 
fisherman would have the option to not use his ITQ or he could lease his coupons that were associated with 
his ITQ. Dr. Kemmerer remarked that, depending on how an ITQ system was developed, leasing coupons 
could carry a risk associated with being the owner of coupons leased to another party. Substitute motion 
carried to adopt (Section 6.1, Alternatives for Valid ITQs) Option 5: No ITQ or any portion thereof shall 
revert to the management program, except in pursuance to sanctions on rule violations or vessel reduction 
provisions. 

Mrs. Black asked for further clarification on liabilities attached to ITQ share ownership. Dr. Kemmerer 
replied that the South Atlantic Council required wreckfish ITQ share holders to transfer coupons only to  
a person who holds a share in the fishery and is permitted or who has a business relationship with the 
person who is transferring the coupons. The intent was to be able to track coupons back to a share owner 
and aid in enforcement. Some unspecified responsibility would be required from the share holder who 
leased the coupons. There were spaces on the coupons to fill out the names of those to whom the coupons 
had been transferred. Coupons could be transferred several times. Mr. Pedrick stated that Council would 
have to define what constituted a business relationship. Mr. Swingle asked why the original share holder 
would bear any responsibility for violations by the person who purchased the coupons. Dr. Kemmerer 
reiterated that this was the system developed by the South Atlantic Council for tracking purposes. Mr. King 
stated his understanding was that when ownership passed into other hands, that the receiving person would 
be responsible for any violations occurring after the sale of the ITQ coupons. Mr. Perret asked if a person 
sold ITQ coupons to another individual and that second party violated the law, would both parties be  
charged. Dr. Kemmerer responded that this was the intent, and that the original ITQ share holder held 
the vested interest. Mr. Perret felt this was an injustice. Dr. Nelson pointed out that this Council had not 
made a decision on this issue and could make their own determinations, separate from those chosen by the 
South Atlantic Council. 

On behalf of the committee, Mr. Wallin moved (Section 6.2, Maximum Ownership or Use) that the 
Council proceed to public hearings with no preferred option on this issue. Mr. Nix offered a substitute 
motion that after the initial allocations of ITQs no one person or controlling party could have any more 
shares than the maximum percentage issued. Mr. Horn asked if this meant the largest ITQ share holder 
would never be able to exceed his original allocation. Mr. Nix replied affirmatively, explaining this was 
meant to prevent any individual or group from dominating the market. Dr. Shipp spoke against the motion. 



He maintained that it was not yet known what the percentage would be, and this measure would be  
restrictive to the system. Dr. Shipp spoke in support of Option 3 which was: "If, for any one fishing year 

percentage of a person's holdings of ITQs are not fished, sold or leased, his holdings of ITQs shall 
be proportionately reduced." He felt if Council planned to set a maximum share portion it should be  
immediately defined. Since this was not yet possible he was against Mr. Nix's substitute motion. Mr. 
Swingle commented that historical records indicated the highest amount held by a single vessel was in 1991, 
74,000 pounds, for a total of 3.6 percent of the landings for that year. Mr. Tatum described Mr. Nix's 
substitute motion as "a two-edged sword", saying it would prevent monopolies, but at the same time 
discourage growth within the fishery. He felt Option 3 would present too many uncertainties. H e  
recommended tabling the motion to allow for further consideration. Mrs. Black suggested adding the 
concept of Mr. Nix's substitute motion as another option to be considered. Mr. Nix withdrew his motion 
and offered it as an additional option under Section 6.2. Mr. Horn was opposed to any action that would 
discourage individual growth within the fishery as being discriminatory. Dr. Kemmerer asked whether Mr. 
Nix's motion was intended to control the ITQ market or the red snapper market. Mr. Nix replied he was 
referring to the market on red snapper. Dr. Kemmerer felt that it would not be possible to control the red 
snapper market. H e  commented that if prices were raised imports would take over the market. Dr. Shipp 
offered a substitute motion to add an Option 4 that no one person or controlling party could possess 
more shares than the maximum percentage of ITQs issued at the program's inception and that Section 
6 2  be presented at public hearings with no preferred option. Mr. Wallin spoke in support of the substitute 
motion. Substitute motion carried. 

On behalf of the committee, Mr. Wallin moved (Section 7.1, Effort and Capacity Reduction) for adoption 
of Option 3: Take no action, and allow reductions in vessels to occur solely through the market place. 
Motion carried. -- 

On behalf of the committee, Mr. Wallin moved (Section 8.1, Monitoring Individual Quotas) for adoption 
of Option 4: Utilize a quota tracking system similar to the one adopted in the South Atlantic wreckfrsh 
fishery. Dr. Nelson stressed this motion did not concern itself with enforcement, but was only a physical 
tracking method for record-keeping purposes. Mr. Perret asked what this system had cost the wreckfish 
fishery. Dr. Kemmerer replied that the total cost, including data collecting, was approximately $26,000. 
Mr. Perret observed that the red snapper fishery was considerably larger, and asked for an estimated cost 
for that fishery. Dr. Kemmerer responded the expense would be in proportion to the number of individuals 
who would be ITQ share holders. Mr. Lindall stated the cost was expected to be about $162,000 for red 
snapper, approximately $30,000 in initial start-up costs. Dr. Kemmerer stressed that this figure did not 
include enforcement costs. The annual operating costs would be about $122,000. Mr. Simpson asked how 
NMFS and the fishermen felt about the wreckfish ITQ system. Mr. Lindall replied the system seemed t o  
be liked by all persons involved. Mr. Pedrick pointed out that one part of the wreckfish monitoring system 
would be difficult to implement in the red snapper fishery. The fisherman was required to  sign and date 
the coupons prior to landing. Since wreckfish boxes contained fish that were of uniform size it was easy 
to count boxes and estimate number of coupons needed, which probably would not be feasible in the red 
snapper fishery. Dr. Anthony pointed out the motion only required a tracking system that would be "similar 
to the one adopted by the South Atlantic wreckfish fishery." Motion carried. 

On behalf of the committee, Mr. Wallin moved (Section 8.2, Monitoring ITQ holdings) for adoption of 
Option 4: Permanent changes by sale of ITQ shares would be registered as in Options 1 and 2. Annual 
coupons issued in denominations of pounds to the shareholders would be freely sold, leased or traded 
between fishermen with no agency registration. Mr. Swingle felt Options 1 or 2 would be  good choices 
since Option 4 only suggested registration by either of these options. Dr. Nelson offered a substitute 
motion for Option 1 - require all sales and leases of ITQs to be registered with and approved by the 
National Marine Fisheries Service. Dr. Kemmerer felt Option 4 was combining two different issues, ITQs 
and coupons and they should be considered separately. Dr. Nelson stressed his substitute motion applied 
only to share holder certificates. Substitute motion carried. 



Mr. Swingle recommended striking the first sentence in Option 4 and adopting the rest of the option which 
read: "Annual coupons issued in denominations of pounds to the shareholders would be freely sold, leased, 
or traded between fishermen with no agency registration." Dr. Nelson moved to adopt: Annual coupons 
issued in denominations of pounds to the shareholders would be freely sold, leased, or  traded between 
fishermen with no agency registration. Dr. Kemmerer asked if there was a requirement to sell coupons 
to someone who had a red snapper federal permit. Dr. Nelson commented that many aspects of the system 
would need further consideration. Dr. Kemmerer offered a substitute motion that annual coupons issued 
in denominations of pounds to the ITQ share holders could be freely sold, leased, or traded between reef 
fish permitted fishermen. Dr. Nelson noted that it was necessary to stress sales between ITQ share holders 
and/or permitted reef fish fishermen because it had already been decided that after 18 months it would not 
be necessary to have a reef fish permit to acquire an ITQ in the fishery. Dr. Kemmerer and Mr. Perret 
concurred with this statement. Mr. Swingle suggested requiring that fishing be  conducted aboard a vessel 
that had a reef fish permit. In this way, an ITQ owner from another part of the country could own the ITQ 
shares and another person aboard a permitted vessel could do the actual fishing. Dr. Shipp felt that 
restricting coupons to fishermen impeded the market process. He  felt as long as fishing was conducted 
legally and TAC was caught, it did not matter who was involved. Mr. Horn responded that you must have 
a reef fish permit in order to catch red snapper, and you needed to have coupons, and they must be used 
aboard a permitted vessel. Mrs. Black established that the intent was to exclude any brokerage level. She 
observed that another section might need to be added entitled "Alternatives for Monitoring Coupon 
Transfers". Dr. Nelson commented that middlemen (brokers) might become a valuable part of the ITQ 
system. Dr. Kemmerer withdrew his substitute motion. Dr. Nelson withdrew his motion. Dr. Shipp 
moved to add a Section 8 3  - That annual coupons issued in denominations of pounds to the ITQ share 
holders could be freely sold, leased, or traded with no agency registrations. Mr. Perret asked if not 
requiring registrations would complicate the monitoring process. Dr. Kemmerer replied it would not. 
Motion carried. -- 

Mrs. Black suggested that Council reflect on whether future changes to an ITQ system should be made by 
plan amendment or through a framework,procedure. Mrs. Black moved that all changes to the ITQ system 
be made through a plan amendment process. Mr. Swingle asked if Mrs. Black would like to broaden her 
statement to include limited access systems. Mrs. Black preferred that the motion remain congruent to the 
system under discussion. Dr. Shipp commented that "all changes" probably did not refer to minor editorial- 
type changes. Dr. Kemmerer expressed concern about the "all changes" phrase. Dr. Nelson moved to table 
discussion of both motions until tomorrow at  8:30 a.m. Motion to table carried. 

MEETING RECESSED AT 500 P.M., THURSDAY, JANUARY 21,1993, AND RECONVENED AT 8:30 A.M., 
FRIDAY, JANUARY 22,1993. 

Dr. Nelson moved to remove from table the motion under discussion before recessing yesterday. Motion 
carried. Mrs. Black withdrew her motion. She moved that staff develop an options paper on the 
operation of the ITQ system under framework versus plan amendment, and that staff also develop a 
discussion of the liability related to the use of coupons. Motion carried. 

Mrs. Black moved that in the section most appropriate there be a full presentation with options 
representative of the Council position that was being introduced in Amendment 6. This would include 
an explanation of the adjustment for the trip limits for both endorsed and unendorsed fishermen. She 
stressed that Council had added the ability to either reduce or increase trip limits and the options paper 
needed to make note of this change. Mr. Swingle suggested doing an analysis when the 1993 season was 
completed. This would provide another data set on how rapidly the quota was taken under current 
regulations. Mrs. Black explained she was not requesting an analysis of impacts, rather an analysis of the 
current proposed management scenario. She recommended a statement, including some options, t o  
continue the process which had begun (pending approval of Amendment 6). She wanted whatever was 
included in the Amendment 6 options to be included in the options paper to be presented at public 



hearings. Mr. Swingle asked if, as an option in Amendment 7, Mrs. Black wanted a system of using the 
I 

current endorsement and the ability to modify trip limits. Mrs. Black responded affirmatively. Motion 
carried. 

Mrs. Black stated that copies of an invitation to an industry meeting had been handed out. This meeting, 
sponsored by the Organization of Louisiana Fishermen, would take place in New Orleans on January 31, 
1993. She stressed that the results of this meeting should receive no more than equal consideration to all 
other input which had been received on the issues now before the Council. Dr. Kemmerer felt the industry 
meeting was an excellent idea and strongly endorsed it. 

On behalf of the committee, Mr. Wallin moved (Section 9.1, Dealer/Processor Licenses) that the Regional 
Director may require, with Council's approval, a federal permit for dealers/processors acting as first 
buyers if individual states cannot develop workable reporting systems for monitoring red snapper harvest. 
Dr. Nelson asked if a dealer must be licensed in order to require that he accept federal coupons and return 
them to NMFS. Dr. Kemmerer responded that, in the past, a federal permit had been issued as a 
supplement to a state license. H e  felt it would be necessary to require federal permitting of dealers in  
order to ensure compliance. Mr. Pedrick concurred with this statement. Dr. Nelson stated that he had 
discussed this issue with his lawyer, and it appeared that the state could not make demands on the 
fisherman beyond those included in the trip ticket system. Mr. Pedrick suggested adding a federal 
regulation requiring that those dealers permitted under the state system must file reef reports. Mr. King 
asked if it was anticipated that dealers would not return the coupons which would establish legitimate 
purchases of fish. Mr. Lindall replied that the concern was with fishermen selling snapper directly t o  
restaurants. Mr. King asked if restaurants would then be required to be licensed, and who would enforce 
such an action. Mr. Lindall pointed out that, in the wreckfish system only licensed dealers were allowed 
to purchase this species. Mr. King maintained that if a portion of TAC were set aside for unpermitted 
fishermen to be deducted from the overall quota, this gave legitimacy to illegal sales of fish. He felt that 
if a coupon system was implemented, requiring dealer permits, this should be the only quota counted 
against commercially harvested fish. Dr. Kemmerer remarked that licensing dealers would make it easier 
to track which were the legitimate businesses. Mr. King contended that the commercial fishery should not 
be penalized for untracked amounts of fish which begin to appear in the system. Mr. Perret asked how 
many dealers were in the wreckfish fishery. Mr. Lindall responded there were approximately 15 dealers 
in this industry. Mr. Perret remarked that Louisiana requires a federal reef fish permit in order to sell red 
snapper. Dealers or restaurants who purchase fish must report by the 10th of each month. H e  questioned 
whether state agencies could effectively enforce this regulation. Dr. Kemmerer emphasized that, in order 
for an ITQ system to be successful, Council must devise a good reporting system from the dealers and 
fishermen. 

Mr. Rayburn asked if a mandatory reporting system existed in the present reef fish plan. Mr. Swingle 
responded that, under current rules, if a fishing vessel or a dealer was selected by the Center Director t o  
report it would be mandatory. The report consisted of monthly sales by species and economic information 
on the value of the product sold. Mr. Rayburn asked if the plan could be amended to include the coupon 
system. Mr. Swingle responded affirmatively. Mr. Tatum commented that you must be a dealer in order 
to purchase fish for resale in Alabama. Restaurants who buy fish directly from the fishermen are in 
violation of Alabama law. However, the fines for this misdemeanor are set rather low. H e  spoke in favor 
of the committee motion, maintaining a federal statute and increased fines would have more impact. 
Alabama's law enforcement officers were cross-deputized and were authorized to make arrests for 
Magnuson Act violations. Dr. Nelson spoke in favor of the committee motion. He hoped a system could 
be developed where every person commercially harvesting fish in state or EEZ waters would be required 
to work within that one system. Mr. Gill supported the committee motion. He cited the difficulties of 
getting legislation passed in Mississippi to provide a reporting system. He felt the best hope was through 
federal action. Dr. Kemmerer explained the wreckfish federal permit was issued only to dealers who held 
a state permit, with the added requirement that they maintain a permanent facility for handling the fish. 



This system seemed to be working successfully for both the state and federal governments. Landing fish 
at a non-permitted dealer was legal in the South Atlantic states if enforcement received notice 24 hours 
prior to the offloading of the fish. This allowed officials to be in place to check the landings. H e  preferred 
that all snapper be caught under an ITQ system. Dr. Anthony spoke in favor of the committee motion. 
Motion carried (Section 9.1, Dealer/Processor Licenses) that the Regional Director may require, with -- 
Council's approval, a federal permit for dealers/processors acting as first buyers if individual states 
cannot develop workable reporting systems for monitoring red snapper harvest. 

Mrs. Black moved that staff include in Section 9.1 the concept that only permitted dealers and permitted 
fishermen may conduct business. Mr. Rayburn and Dr. Kemmerer felt it was not yet appropriate t o  
develop further the motion which was just passed. Dr. Kemmerer supported the idea that only approved 
state and/or federally permitted dealers be allowed to handle ITQs. Offloading of wreckfish was only 
allowed between the hours of 8:00 a.m. to 5:00 p.m. in order to ensure enforcement officials would b e  
available to inspect landings. Mrs. Black withdrew her motion with the understanding that the concept 
would be included in the discussion portion of the options paper. On behalf of the committee, Mr. Wallin 
moved (Section 9.1, Dealer/Processor Licenses) that all options in Appendices B and C be included in 
the draft plan amendment that is taken to public hearings. Dr. Nelson stressed that South Atlantic 
Council rulings and Gulf Council rulings on red snapper landings must be coordinated since fish could b e  
transported from one side of the state to the other within two hours. He recommended a separate Council 
for the state of Florida beginning north of Jacksonville, Florida, and ending east of Mobile, Alabama. Dr. 
Kemmerer commented that imports would continue to be a problem. Committee motion carried by 
consensus. 

Mr. Wallin stated that the committee had deferred the Section 1.4, Rent Sharing issue until the full Council 
meeting. Dr. Orbach explained that though federal law precluded the extraction of rent, there might b e  
other means by which fishermen could contribute something of value that would constitute aiding the 
system to which they have exclusive access. Mr. Nix moved to include all four alternatives in Appendix 
C (Section 1.4, Alternatives for Rent Sharing) for presentation at public hearings. Dr. Nelson commented 
that permitting created additional administrative burdens on NMFS and that fees collected went into 
general revenue. H e  wondered if permitting activities could be privatized through contracting with a 
computer company. Dr. Kemmerer expressed doubt that this activity could be contracted to an outside 
entity, but added that sometimes states took on some of the responsibilities for this function. Mr. Pedrick 
maintained that this contract could be privatized, but the contract would have to provide confidentiality. 
He pointed out that Options 1 and 2 (Economic Rent) were already authorized in the reef fish regulations. 
Mr. Horn asked under Option 3 (Require vessels, if selected to carry observers and pay part or all of the 
observer cost) and Option 4 (Require vessel, if selected, to provide five [or some other number] seadays 
for research, with no, or partial compensation) who would be liable for injuries incurred aboard or damage 
to the vessel. Mr. Pedrick responded that NMFS' position was that liability accrued to the vessel owner 
and operator. Insurance must be purchased in some manner to cover such eventualities. Mr. Horn asked 
if a vessel owner would be forced to purchase insurance for this purpose. Mr. Pedrick replied that how this 
insurance would be acquired and who would pay for it would be a decision made by the Assistant 
Administrator. Dr. Kemmerer remarked that the purchase of insurance had not previously been a 
requirement in the observer programs. Persons who are put onboard a vessel were covered by NMFS 
insurance or by their contractors. Mr. Collins observed that it was very difficult to obtain insurance t o  
cover crews on fishing vessels. Dr. Kemmerer offered to give Mr. Collins suggestions on  obtaining this 
insurance. 

Mr. Wallin stated that in Section 2.3, (Bycatch provision) the committee's earlier recommendation t o  
provide a minimum quota share to all red snapper fishermen made consideration of a separate bycatch 
provision unnecessary. Dr. Orbach explained that with this approach you could not sell any red snapper, 
whether taken as bycatch or by other means, without ITQ. Dr. Nelson stated that fifteen years ago landings 
of red snapper off the west coast of Florida totalled between 12 million to 14 million pounds annually. For 



the past six to eight years commercial fishing in Florida for red snapper had been virtually non-existent. 
The past two years had shown promising increases in red snapper off the Florida coast. Dr. Anthony 
requested that information in this section include data concerning mortality of the species, in addition t o  
sales information. Mrs. Black moved that the preferred option was the par quota share should serve as 
the only saleable bycatch. She stressed this would send a clear message that there would be a par for those 
persons in the system. Otherwise, those outside of the system could be under the impression that Council 
would award them bycatch as well. If this was not the case, is Council considering clarifying this issue for 
the public. Dr. Nelson felt this issue was still open. Mrs. Black felt fishermen should be  aware that the 
Council was not presently contemplating an allowable bycatch for those persons outside an ITQ system. 
Dr. Nelson spoke in support of the motion. Dr. Kemmerer pointed out that Option 3 (no bycatch 
allowance) was essentially the same as Mrs. Black's motion. Mrs. Black amended her motion to select 
Option 3 (no bycatch allowance) a s  the preferred option. Motion carried. 

On behalf of the committee, Mr. Wallin moved (Section 4.1, Appeals Board) for adoption of Option 1: 
Create an appeals board to hear disputes and render an opinion. Dr. Nelson offered a substitute motion 
to include in this motion the following options: 

42, (that the appeals board consist of each of the state directors or their designee, plus one fisherman 
from each state. The fishermen will be selected by the Regional Director from recommendations of 
the state directors, and will be selected from those fishermen who have agreed to accept their 
allocation of quota.) 

43, (The board renders an opinion that is a recommendation to the Regional Director of NMFS (or 
his designee), and 

4.4 (adoption of Option 2: The board is terminated after the initial allocation of ITQ's o r  licenses i s  
completed. 

Motion carried. -- 
Mrs. Black moved that staff develop a section of Appendix C to examine the concept of hardship cases, 
and consider whether a portion of ITQs would be initially designated for this purpose. Mr. Swingle 
commented this would be included under the appeals board section. Mrs. Black stressed that her motion 
encompassed both discussion and development of options. Dr. Kemmerer commented that most limited 
access programs had a form of appeals board. H e  asked if ITQs systems were generally planned to deal 
with initial allocations for hardship cases. Dr. Orbach responded that this practice had been applied in 
some cases, but sometimes created difficulties in administration. Dr. Nelson opposed considering hardship 
cases, feeling that political pressure would be applied by state legislators. Motion carried by a vote of eight 
to six. 

Mrs. Black moved to remove "or number" from Option 2 2  (ITQ Units of Measure) for clarification 
purposes. She withdrew her motion. Mrs. Black suggested clarifying language be added to Option 4.1 
(Initial Ownership of ITQS: Eligibility and Allocation) to indicate that the only persons who would receive 
par were those with lower landings. Dr. Kemmerer suggested adding language to Section 7.1 (Effort and 
Capacity Reduction) to read: "Take no action, and allow reductions and increases in vessels to occur solely 
through the market place." The phrase added was "and increases". Dr. Anthony spoke in support of this 
change. 

Mr. Wallin concluded the committee report with a statement on the extension of the reef fish permit 
moratorium: If the Council intends to consider limited entry systems for additional reef fish species, it may 
be desirable to extend the reef fish permit moratorium for another two years beyond its current May 1995 



termination. This could be implemented as part of the plan amendment to implement a red snapper effort 
management system. The committee deferred this issue until the full Council meeting. 

Mr. Swingle commented that Council had already adopted the position that there be no transfer of ITQs 
in the initial six months to allow NMFS to complete administrative paperwork. It had also been decided 
that within the first year transfers could only take place between those persons with reef fish vessel permits. 
This would cover an 18-month period. The moratorium on new permits would probably expire before this 
time. Mr. Swingle asked if Council intended extending the moratorium. Dr. Nelson recommended 
deferring this matter until the amendment was further developed. Mr. Swingle remarked that this issue 
would probably have to be addressed at public hearings. Dr. Nelson moved to add as an  option the 
possibility of extending the moratorium. He commented that he would not support the extension unless 
a plan was implemented. Motion carried. 

o Other Business 

Mr. Swingle referred to Tab I, No. 1, Agenda for the Magnuson Act Symposium. He explained the issue 
was whether Council wanted to authorize travel for members to arrive one day in advance of the Council 
meeting in order to attend Monday and half of Tuesday's session. Mr. Perret moved that authorization 
be granted to provide travel arrangements to allow attendance at  the Magnuson Act Symposium prior 
to the scheduled Council meeting in March. Motion carried. 

Mr. Swingle referenced Tab I, No. 2, (a request from Dr. Nelson that Council implement through the 
framework procedure, an amendment to the spiny lobster plan to change the recreational special season. 
It was proposed to effect the following changes in the two-day sport season: 

move the season to occur on the last consecutive Wednesday and Thursday in July of each year; 

limit harvesting methods to diving and the use of bully nets; and 

Relax the rules outside of Monroe County (allowing a 12-lobster limit) during the two-day period in  
order to attract some of the effort away from the Florida Keys. 

This request would be forwarded to the Spiny Lobster Advisory Panel and the Special Spiny Lobster SSC 
for comments. Mr. Swingle asked if Council felt the advisory panel should meet to review this request. 
He felt they would be supportive of these recommendations. Mr. Perret moved to request responses by 
mail. Dr. Nelson explained the reason for these recommendations was the overwhelming influx of people 
into Monroe County during the recreational season for spiny lobster. He commented that more than 30,000 
recreational stamps for lobster had been sold in Florida and 20 to 30 percent of the total lobster harvest 
in Florida was recreational. Dr. Kemmerer felt the plan needed to be adjusted to align federal and state 
spiny lobster seasons. Agreed by consensus. 

Dr. Nelson stated that the Gulf of Mexico king mackerel jurisdiction extended up to the Flagler-Volusia 
County line on the east coast of Florida. The season began November 1 and continued through April. 
Most of this fishery was located in Key West - Marathon and in the area just south of Cape Canaveral. 
Derby fishing was the principal problem related to this fishery. In the eastern zone, the king mackerel 
quota was met between the end of December and the first week of February each year. Since the season 
closed just prior to Lent, when fish were most in demand, this impacted prices received by the fishermen. 
The fish, historically, had either migrated first to the Keys or to the Cape Canaveral areas. Occasionally, 
they have appeared further north, on the Atlantic coast. The state of Florida had split the eastern zone 
Gulf commercial quota of king mackerel into two sub-zones, Monroe County and the area north of Monroe 
County. A series of trip limits was implemented in order to extend the harvest over time. A federal court 
decision was reached late in December 1992 which disallowed splitting the quota into two separate zones. 



It was felt to be appropriate to meld the Florida state plan with the federal plan in order to adopt similar 
limits and avoid conflicts. Dr. Nelson recommended that the Mackerel Management Committee meet in 
the near future. He had discussed this issue with the Organized Fishermen of Florida and the Concerned 
Fishermen of Florida, and advocated requesting input from other representatives of the mackerel fishery. 
Discussions were to include trip limits and setting TAC. 

Mr. Stormont asked that Council recommend an emergency action to extend the mackerel season. Mrs. 
Black asked if a 25-fish limit (approximately 300 pounds of fish) was being requested, to be added to catch 
from other limited fisheries Mr. Stormont was presently operating under. Mr. Stormont agreed,. adding 
they could also fish for snapper and grouper while fishing for king mackerel. H e  felt this would help defray 
the trip expenses. Mr. Perret asked, since the king mackerel quota had already been reached, did Council 
have authority to reopen this fishery. Dr. Nelson responded an emergency action could be taken to reopen 
the fishery but the South Atlantic Council would also have to approve this measure. Dr. Nelson, though 
sympathetic, did not support such an action. Dr. Anthony felt extending the king mackerel season on a 
strictly economic basis would be a Magnuson Act violation. Mr. Swingle maintained that, under the division 
of responsibility, the Gulf Council would set TAC for this group of fish. For this reason, he felt the South 
Atlantic Council would not need to be approached. Dr. Nelson pointed out that on April 1 this fishery 
becomes a South Atlantic fishery and questioned how quickly an emergency action could be implemented. 
He did feel measures could be taken to prevent similar problems occurring during next year's mackerel 
season. Mr. Stormont requested that action be taken in time for the Gulf fishery which was to open July 
1. Dr. Kemmerer advised that one problem in extending the king mackerel fishery was that the quota 
which had been set at 1.7 miilion pounds had been overrun by approximately 100,000 pounds. However, 
the reality was that the east coast fishery catch this year, predominantly due to bad weather, was the lowest 
it had been in 20 years, constituting a genuine economic problem. He supported Dr. Nelson's 
recommendation to convene the Mackerel Management Committee for discussions on preventing future 
occurrences of this nature. Mrs. Black moved to request through an emergency action the reopening of 
the king mackerel fishery issued to commercial king mackerel permit holders in the east coast region of 
Florida north of the Dade-Monroe County, to include a 300-pound daily vessel limit. Mr. Wallin asked 
if this motion would provide one to two week's relief to the fishery. Dr. Kemmerer responded that would 
be the maximum time period and questioned how such action could be justified. Mr. Wallin remarked he 
would support this action but felt only one to two weeks of fishing would not warrant doing so. Mr. Collins 
asked if the South Atlantic Council could open their king mackerel season a little earlier. Dr. Nelson felt 
that would be difficult to justify. Mr. Nix inquired how expensive pursuing an extension of the season would 
be. Dr. Kemmerer replied requesting an emergency rule would require extensive effort and manhours. 
Motion failed by a vote of six to eight. -- 

Mr. Perret asked if NMFS planned to contest the court's action in disallowing the separation of zones in 
the commercial king mackerel fishery. Dr. Kemmerer responded that NMFS had filed a grievance report, 
stating Florida's position. Dr. Nelson stated that Florida had filed a petition for a rehearing. 

Dr. Shipp noted that two of the next five meetings were scheduled to be held in New Orleans. He asked 
if Council members were agreeable to this. Mr. Perret stated he preferred another location. Dr. Anthony 
also objected to this arrangement. Mr. Swingle pointed out that the SOPPs permitted the Council chairman 
to make decisions on meeting locations. Mr. Wallin asked that the chairman take the Council's wishes into 
consideration. Dr. Nelson asked why New Orleans and Texas were given preference as meeting sites. Mr. 
Horn responded that New Orleans was chosen for the March meeting because it would afford the 
opportunity for attendance at the Magnuson Act Symposium. Also, the September Council meeting 
traditionally convened in New Orleans. The Biloxi site was chosen as a personal preference. Dr. Nelson 
commented that the traditional July Council meeting had been in south Florida. Dr. Nelson moved to 
convene the Mackerel Management Committee in south Florida prior to the next Council meeting. 
Motion carried consensus. -- 



o Habitat Protection Committee Re~or t  

Dr. Anthony stated the Habitat Protection Committee had recommended support for agencies and projects 
that would re-establish fresh water through the Everglades to Florida Bay. Dr. Nelson moved to accept 
the Habitat Protection Committee report. Mr. Perkins commented that Council should lend its support 
to an agenda item to oppose open-water disposal. Dr. Anthony noted that Mr. Hoogland had written 
appropriate letters on this subject to the Corps of Engineers. Mr. Tatum asked if the committee had access 
to a study in Alabama regarding open-water spoiling and impacts done by the Corps of Engineers. H e  
recommended that the committee obtain a copy of this report, stating some alternatives to open-water 
disposal were even worse choices. Mr. King commented that this report had been presented at a past 
meeting and suggested it would be useful for new members of the Habitat Protection Committee to have 
an opportunity to see this material. Motion carried. 

Dr. Nelson moved to adopt the 1993 budget. Motion carried. 

MEETING ADJOURNED AT 11:20 A.M. 


